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JURISDICTIONAL STATEMENT. 

This is an appeal from a final judgment of the District 
Court of the United States for the District of Columbia, 
entered on the 15th day of May, 1945, dismissing the com¬ 
plaint of the appellant as Administrator of the estate of 
Julia C. Buckley, beneficiary, to recover the proceeds of 
two life insurance policies on the life of her husband, Mi¬ 
chael E. Buckley, deceased, the proceeds of which in the 
sums of $11,370.20 and $5,685.11, were held by the Appel¬ 
lees, as Executors of the estate of said Michael E. Buck- 
ley, subject to a final determination of whether the said 
sum formed a part of the assets of the estate of said Mi¬ 
chael E. Buckley, insured, or part of the assets of the estate 
of Julia C. Buckley, the beneficiary. This appeal was taken 
on the 6th day of June, 1945, under the provisions of Title 
17, Section 101 of the Code of Laws of the District of Co¬ 
lumbia for 1940 and Rule 10 (a) of this Court. 

STATEMENT OF THE CASE. 

In 1924, the New York Life Insurance Company issued 
two policies on the life of Michael E. Buckley, in each of 
which his wife, Julia C. Buckley, was named beneficiary. A 
copy of each policy is attached as exhibit to the complaint 
(App. 5, 9). Julia C. Buckley died in 1935 and the appel¬ 
lant qualified as Administrator of her estate. Michael E. 
Buckley died in 1943 without having made any change in 
the beneficiary in either of the policies except that he 
pledged one policy for a loan, which has long since been 
paid off and discharged (App. 3). The Appellees qualified 
as Executors under the will of Michael E. Buckley and the 
proceeds of these policies were paid to them under agree¬ 
ment that the money would be held by them, subject to the 
determination of this cause (App. 3). Each of the policies 
contained the following provisions: 

“The insured may at any time and from time to time 
change the beneficiary, provided this policy is not then 
assigned.” 
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“In event of the death of any beneficiary before the 
insured, the interest of sucli beneficiary shall vest in 
the insured unless otherwise provided hei-ein.” (App. 
7, 11) 

The complaint filed by the Administrator of the estate 
of Julia C. Buckley asserts that she as the named benefici¬ 
ary, had a vested interest in the policies of insurance sub¬ 
ject to be defeated only by the exercise of the reserved 
power of the insured to change the beneficiary, which power 
was not exercised and therefore, upon the death of the in¬ 
sured the proceeds of these policies were assets to which 
the personal representative of the beneficiary named in the 
policies was entitled under the laws of the District of Co¬ 
lumbia (App. 2-4). The appellees filed a Motion to dismiss 
the complaint as failing to state a claim against the defend¬ 
ants for which relief could be granted and the Court below 
entered an order dismissing the complaint (App. 13). 

QUESTION PRESENTED. 

The beneficiary, the wife, predeceased the insured, the 
husband. No change of beneficiarv was made bv the hus- 
band. At his death, the wife was the named beneficiary in 
the policies. The sole question presented by the record 
therefore is whether under the law of the District of Co¬ 
lumbia, the wife had a vested interest in these polices which 
inured to her estate or whether under the reservation of 
the right to change the beneficiary and the provision that 
in the event the beneficiary should predecease the insured 
her interests should vest in the insured, the personal rep¬ 
resentatives of the husband’s estate or the personal rep¬ 
resentative of the wife’s estate is entitled to the proceeds of 
the policies. 


THE STATUTES INVOLVED. 

For the convenience of the Court, we here insert the 
pertinent statutes (D. C. Code, 1940): 
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“30-213 (14:48). Insurance for benefit of wife, chil¬ 
dren, dependent relative, or creditor not liable for hus¬ 
band’s debts. 

All policies of life insurance upon the life of any per¬ 
son maturing on or after January 1, 1902, and which 
have been or shall be taken out for the benefit of or 
bona fide assigned to the wife or children of or any 
relative dependent upon such person, or any creditor, 
shall be vested in such wife or children or other rela¬ 
tive or creditor, free and clear from all claims of the 
creditors of such insured person. (Mar. 3, 1901, 31 Stat. 
1375, eh. S54, PP. 1162.)” 

“30-214 (14:49). Insurance payable on death of wife 
to children, descendants, or her representatives. 

If the wife shall die before her husband, the amount 
of such insurance may be payable after her death to 
the children or descendants for their use, and to their 
guardian if under age: and if there be no children or 
descendants of the wife living at the time of her death, 
to her legal representatives. (Mar. 3, 1901, 31 Stat. 
1375, ch. 854, PP. 1163.)” 

“35-716 (5:220<>). Rights of creditors and beneficiar¬ 
ies under policies of life insurance. 

When a policy of insurance, whether heretofore or 
hereafter issued, is effected by any person on his own 
life (or on another life in favor of some person other 
than himself having an insurable interest therein, or 
except in cases of transfer with intent to defraud credi¬ 
tors, if a policy of life insurance is assigned or in any 
way made payable to any such personj)the lawful bene¬ 
ficiary or assignee thereof^pther than the insured or 
the person so effecting such insurance} or his executors 
or administrators, shall be entitled to its proceeds and 
avail against the creditors and representatives of the 
insured and of the person effecting such insurance 
whether or not the right to change the beneficiary is 
reserved or permitted, and whether or not the policy 
is made payable to the person whose life is insured, if 
the beneficiarv or assignee shall predecease such per¬ 
son # # \ (June 19,1934, 48 Stat. 1175, ch. 672, PP. 16, 
ch. V.)” 



SUMMARY OF ARGUMENT. 


1. The Act of March 3, 1901 (Title 30, Section 213 and 
214 of the District of Columbia Code of 1940) specifically 
provides that all policies of life insurance taken out for the 
benefit of a wife 

“shall be vested in such wife * * # free and clear of all 
claim of creditors of such insured person.” 

The terms of the contract in which the company induced 
the insured to enter are controlled by this Statute. 

2. The Act of June 19, 1934 (Title 35, Section 716 of the 
District of Columbia Code of 1940) specifically provides 
that the personal representative of the beneficiary in a 
policy of insurance “whether heretofore or hereafter 
issued” shall be entitled to the proceeds of such insurance 
whether or not the right to change the beneficiary is re¬ 
served and whether or not the policy is made payable to the 
insured if the beneficiary shall predecease the insured. 

(a) The reservations in these policies of the right to 
change the beneficiary and that the policies should be pay¬ 
able to the insured, if the beneficiary shall predecease the 
insured, did not divest the wife of her vested right or affect 
the right of her personal representative to their proceeds. 

3. The force and effect of these two Statutes are to 
create a vested interest in the 'wife and such insurance 
policies can only be divested by the exercise by the insured 
of the right to change the beneficiary and this right was 
not exercised bv him. 

4. Aside from the provisions of the Act of March 3, 1901, 
in force when these policies were written, which provides 
that all policies issued upon the life of the husband for the 
benefit of the wife shall be vested in her, the Act of June 
19, 1934 operated prospectively upon the proceeds of these 
policies and not retroactively, and no existing right of the 
insured is disturbed in providing for the disposition of such 
proceeds after maturity. 



6 


5. Even if the Act of June 19, 1934 could be said to be 
retroactive in its operation Congress had full power to 
enact it for the wife’s right to the proceeds of these policies 
does not rest upon contract but upon legislative grant. 

6. The statute is clear and unambiguous and there is no 
need for construction. The statute provides that the per¬ 
sonal representative of a named beneficiary in any policy 
of insurance shall be entitled to the proceeds of such insur¬ 
ance regardless of the reservation of any unexercised right 
to change the beneficiary and of any provision in the policy 
that if the named beneficiary predeceases the insured her 
interest should vest in the insured. 

ARGUMENT. 

1. The terms of the contracts in which the companies induced 

the insured to enter are controlled by the laws of the 
District of Columbia. 

It is well settled that contracts of life insurance are sub¬ 
ject to the laws of the domicil of the insured and in any 
conflict between the insurance contract and the statute, the 
contract must yield to the statute. 

New York Life Insurance Company v. Cravens, 178 
U. S. 389. 

Equitable Life Assurance Society v. Clements, 140 
U. S. 226. 

Orient Insurance. Company v. Baggs, 172 U. S. 557. 

If as contended for the appellees below the contract was 
not intended to give the wife a vested interest in these poli¬ 
cies, it was as said in the Cravens case, supra (p. 399), “an 
ineffectual attempt to evade and nullify the clear words of 
the statute.” 

2. The reservations in these policies of the right to change 

the beneficiary and that the policies should be payable 
to the insured if the beneficiary shall predecease the in- 
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sured did not divest the wife of her vested right or af¬ 
fect the right of her personal representative to their 
proceeds. 

The Act of March 3, 1901 expressly applies to all policies 
maturing after 1902. The Act of June 19, 1934 applies to 
all policies “whether heretofore or hereafter issued.” No 
exception is made in the prior statute of policies reserving 
the right to change the beneficiary and with a reversion to 
the insured contingent upon the wife predeceasing the in¬ 
sured, and the subsequent statute specifically nullifies any 
provision in the policy which attempts to confine the wife’s 
interest to an expectant estate rather than a vested right. 

Prior to the enactment of these statutes the prevailing 
rule in the construction of policies with such reservation 
was that the wife had only an expectant estate in such poli¬ 
cies, and these statutes were passed to cure this evil and to 
protect the family against the creditors of the insured. 

In Cohen v. Samuels, 345 U. S. 50, it was held that in a 
policy of insurance held by a bankrupt the cash surrender 
value at the time the adjudication became an asset of the 
Trustees, even when the policy was payable to a beneficiary 
other than the bankrupt where there was a reserved power 
to change the beneficiary, on the ground that the beneficiary 
had only an expectant estate. This case arose in New York, 
but subsequently the New York legislature enacted Section 
55(a) of the Insurance Code of New York identical in terms 
with the Act of June 19, 1934 above set out. In re: Messen¬ 
ger, 29 Fed. 2d 158, 68 ALR 1205, the question arose under 
this Statute as to the interests of the wife in a life insur¬ 
ance policy in which she was beneficiary when the insured 
became bankrupt. Judge Hand wrote the opinion of the 
Court and held that except as to creditors whose right 
accrued prior to the passage of the Act, the wife had a 
vested interest in the cash surrender value of the policy 
which could not be attacked bv his creditors, even though 
there was a provision in the policy reserving his right to 
change the beneficiary. 
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In discussing the Statute the Court said that it prevented 
the creditor from affecting the rights of the beneficiary. 
The Court cites there the case of In re: Weick, 2 Fed. (2d) 
647, where it was held that the Trustee in Bankruptcy was 
not allowed to obtain the surrender value of the policy “so 
long as there was no change in the beneficiary.” Judge 
Hand also discussed Cohen v. Samuels, supra, to the effect 
that cash surrender value was an asset which passed to 
the Trustee and pointed out that this was prior to the en¬ 
actment of the provisions of the insurance law above cited. 

Judge Hand also referred to the decision of his own 
Court In Re: Greenberg, 271 Fed. 258, which had followed 
Cohen v. Samuels, in the holding that the beneficiary had 
only an expectant estate where there was a right reserved 
to change the beneficiary and pointed out that this case was 
decided prior to the enactment of Section 55(a). Judge 
Hand’s opinion therefore clearly supports the vested right 
of the wife in this case regardless of the reserved right to 
change the beneficiary. 

Colorado has adopted in its insurance code practically 
the identical terms of the Act of 1934 and this Act was 
construed for the Circuit Court of Appeals of the Tenth 
Circuit in Cannon v. Nicholas, 80 Fed. 2d 934. In that case 
the suit was by Mrs. Cannon, the beneficiary in two policies 
issued on the life of Mr. Cannon. By the terms of one pol¬ 
icy, the proceeds were to be paid to her if her husband died 
before 1936, otherwise to him. The other policy was a 
straight life policy with Mrs. Cannon as the beneficiary, 
reserving the right in Cannon to revoke or change the bene¬ 
ficiary in both policies. Mrs. Cannon contended that under 
the Colorado decisions she was the owner of these policies 
and her property could not be subjected to the payment of 
her husband’s taxes. After reviewing the Colorado de¬ 
cisions and citing In Re: Messenger, supra, the court de¬ 
clared that in Colorado a beneficiary has a property 
interest in a policy of life insurance, not subject to the sale 
for her husband’s taxes, and therefore enjoined the effort 
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to sell the entire policy, including Mrs. Cannon’s interest 
therein, as recognized by the Colorado law. 

Boiled down to its bare bones, the 1934 statute expressly 
provides that the lawful beneficiary to whom a policy of 
insurance is payable, or if he be dead, his executor or ad¬ 
ministrator, shall be entitled to the proceeds of such policy 
against the creditors or representatives of the insured al¬ 
though the right to change the beneficiary is reserved and 
the policy is made payable to the insured if the beneficiary 
predeceases the insured. The language is clear and un¬ 
ambiguous. 

So far as Mrs. Buckley’s rights are concerned, the 1934 
Act but confirms her vested right to these policies, and 
expressly prohibits, what was theretofore impliedly pro¬ 
hibited, any agreement between the company and the in¬ 
sured to limit by reservation her vested right, or, so long 
as at the death of the insured she remained the beneficiary, 
her inheritable estate. If the decision below is affirmed, it 
means that the creditors of the insured prevail over the 
rights of the wife and her children and that the Statutes 
designed to protect the family is wholly nullified. 

3. Aside from the provisions of the Act of March 3, 1901, 
before these policies were written, no existing right of 
the insured is disturbed by the Act of June 19, 1934, 
in providing for the disposition of the proceeds of these 
policies after maturity. 

It was argued for the appellees in the Court below that 
the insured had a valuable vested right in the policies 
which remains such until his death and that a legislative 
attempt to change this right would not withstand a consti¬ 
tutional challenge. 

This Act affects pre-existing but unmatured policies 
and thus is effective in futuro and protects the insurance 
fund created by the annual appropriations and premiums 
paid by the husband for the benefit of his wife. Therefore 
it is only retrospective in that it applies to pre-existing 
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policies and perspective in that it protects the proceeds of 
these policies after they are matured, for the insurance 
fund is created by annual appropriation by the husband 
both before and after the Statute for the benefit of the wife. 

The Statute does not impair the obligation of the con¬ 
tract because the wife’s vested right in these policies does 
not rest upon contract but upon legislative grant. In New 
York it has been expressly held that the legislature had 
the right to apply an identical Statute to pre-existing poli¬ 
cies without affecting pre-existing creditors. 

In Addiss v. Selig, 264 N. Y. 274, 190 N. E. 490, 92 ALR 
1384, the Court held that Section 55(a), identical with the 
1934 Act, did not apply in the case of creditors 'whose 
claims were in existence at the time of the enactment of the 
statute, and said (p. 1386): 

“Note must be taken of the phraseology of the sec¬ 
tion. It makes no reference to pre-existing creditors 
although it does apply to a policy of insurance thereto¬ 
fore issued. This statute may be read so as to apply 
to pre-existing policies without affecting pre-existing 
creditors.” (Italics supplied.) 

Here the court held that no reference having been made to 
pre-existing claims, as to them the statute would not be 
given a retroactive effect, but that it did expressly apply 
to pre-existing policies, and quoted and cited: 

In Matter of Thompson, 184 N. Y. 36, 40, 76 N. E. 

870, 871. 

Kittell v. Domeyer, 175 N. Y. 205, 67 N. E. 433. 

The Thompson and Kittell cases arose under a statute 
prior to Section 55(a) of the New York Insurance Code, 
effective March 31, 1927, hereinafter discussed, and the 
Addiss case arose after-wards. The Addiss case stated the 
question to be decided in that case as follows (ALR 1385): 
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“Did section 55-a of the Insurance Law (Consol. 
Laws c. 28), effective March 31, 1927, apply to pre¬ 
existing creditors as well as pre-existing policies?’’ 

In discussing the Domestic Relations Law of New York, 
which provided that the wife was entitled to receive the 
insurance money payable under a policy, free from all 
claims of creditors or representatives of her husband ex¬ 
cept where the premium actually paid exceeded $500, the 
court said (p. 1386): 

“In matter of Thompson, 184 N. Y. 36, 40, 76 N. E. 
870, 871, we said the following regarding tins provi¬ 
sion: ‘Construing this statute, we have held that the 
wife’s right to the insurance fund created by the hus¬ 
band’s annual appropriation or investment of his 
moneys in premiums for insurance upon his life for 
the benefit of his wife does not rest upon contract, but 
upon legislative grant, exempting the fund from the 
claims of creditors; that the statute is an enabling act 
and relates to the remedy; that the state has the right 
to change the exemption before the fund reaches the 
wife, and therefore, the proceeds of policies issued 
before the enactment of the statute arc subject to its 
provisions. Kittell v. Domever, 175 N. Y. 206 (67 N. E. 
433).” 

In the Kittell case, supra, the court said (p. 435): 

“With respect to the argument that the statute is 
not retroactive, and that it cannot validly be made to 
apply to the proceeds of policies issued before its en¬ 
actment, the opinion below is equally satisfactory. Tt 
was held, in effect, that the legislative intent bore upon 
the exemption of a fund which had been created 
by the husband as a provision for the benefit of his 
wife in the event of her surviving him. Her right did 
not rest upon contract, but upon a legislative grant, by 
way of exemption from the claims of creditors, of an 
insurance fund created by the husband’s annual ap¬ 
propriation or investment of his moneys. The wife’s 
right was contingent upon her surviving her husband, 
in which event only she was ‘entitled to receive the 
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insurance money’. Tlie statute is enabling, and relates 
to the remedy. Baron v. Brummer, 100 X. Y. .*>72, 3 
X. E. 474. The right of the state is clear to change 
and to regulate the exemption before the insurance 
fund which the husband accumulates during his life 
reaches the wife.” 

Thus it is held that the right of the wife under insurance 
statutes does not rest upon contract but upon legislative 
grant, and that these statutes are enabling and relate to 
the remedy. The New York court further holds, as above 
quoted, that the right of the state is clear to change and 
regulate the exemption before the fund reaches the wife. 
Under the law of Xew York when these last cited cases 
were decided, there was no provision for the payment to 
the wife’s executors or administrators of the proceeds of 
the policy, in event she predeceased her husband, as is 
afterwards found in Sec. 55(a) and in our Code. However, 
the principle established bv these three cases is all the more 
applicable now, that the statute relates to the remedy and 
the Legislature bad authority to make the statute apply to 
pre-existing policies. 

4. Congress had full power to pass the Act of June 19,1934, 
to protect the proceeds of these policies from the credi¬ 
tors and personal representative of the insured. 

The power of Congress to legislate for the District of 
Columbia was fully discussed in Neild v. District of Colum¬ 
biai, 71 App. 306, 110 Fed. 2nd 246, where it is held that 
Congress possesses full and unlimited jurisdiction to pro¬ 
vide for the welfare of the citizens of the District of 
Columbia by any and every act of legislation made con¬ 
ducive to that end, exercising complete legislative control 
as contrasted with the limited power of the state legislature. 

The constitutional inhibition against impairing the obli¬ 
gation of contracts does not prevent the state legislature 
from exercising powers vested in it for the promotion of 
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the common weal or as may be necessary for the general 
good of the public, though contracts previously entered 
into may be thereby affected. Manigault v. Springs, 199 
U. S. 473, 490, Home Building and Loan Association v. 
Blais dell, 290 U. S. 398, 437. 

The regulation of life insurance and the protection of the 
wife and children of the insured is a legitimate end and the 
statutes enacted by Congress to effect that end arc reason¬ 
able. Therefore even if the same inhibition were imposed 
upon Congress as to the impairment of the obligation of 
existing contracts, Congress would nevertheless have the 
power to pass these acts. 

We insist therefore that even if the construction con¬ 
tended for in the Court below was the proper construction 
(and it is not) Congress had full power to pass this act 
for the public welfare and for the regulation of the insur¬ 
ance business in the District of Columbia. 

Likewise Congress had power to exempt from the claims 
of the creditors of the insured the proceeds of these after 
maturing policies, and effectually afforded this protection 
by specifically providing that the personal representative 
of the named beneficiary should be entitled to the proceeds 
of the policy against the claims of the personal representa¬ 
tive of the insured. 

5. The statute is clear and unambiguous. 

The Act of 1934 expressly provides that the personal 
representative of a beneficiary of the policy of insurance 
shall be entitled to the proceeds of this policy as against 
the claims of creditors and the personal representatives of 
the insured notwithstanding any provision of the policy 
reserving the right to change the beneficiary and notwith¬ 
standing that the policy is made payable to the insured if 
the beneficiary shall predecease the insured. This lan¬ 
guage is clear and explicit and would seem to need no con¬ 
struction. The Act of 1901 in terms vested in the wife 
existing policies thereafter maturing in which she was 
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named beneficiary. The Act of 1934 vested in the wife the 
proceeds of policies theretofore written and thereafter 
maturing as well as those written after the enactment of 
the law and to effect that end deliberately provided that in 
case the wife predeceased the insured still being the named 
beneficiary in the policy at the death of the insured 
her personal representative should be entitled to these 
proceeds. 

It was argued in the Court below that the effect of this 
statute was to exempt the proceeds of insurance policies 
from the claims of creditors of the insured but not to cre¬ 
ate a property right in the beneficiary. It is manifest that 
only by creating a vested right in the proceeds can they be 
exempt from the claims of creditors and indeed the plain 
terms of the statute are that the personal representative 
of the named beneficiary shall be entitled to the proceeds 
of these policies as against the creditors and personal rep¬ 
resentative of the insured. To give the statute the con¬ 
struction contended for by the appellee is to nullify its 
plain terms. 

It was further argued in the Court below that any right 
vested by the statute in the wife was defeated by her death 
before the insured. Again this argument is in the teeth of 
the plain terms of the act, for there could be no personal 
representative of the beneficiary until her death and there 
could be no personal representative of the insured until 
his death, and the act expressly provides that her personal 
representative shall be entitled to the proceeds of the policy 
against the personal representative of the insured. 

The construction we contend for does not prohibit the 
insured from assigning the policy or where he reserves the 
right from changing the beneficiary. Only these two 
affirmative acts by the insured can defeat the vested right 
of the wife to the proceeds during her life and the right of 
her personal representative to the proceeds at her death. 
It is obvious that if the beneficiary in the policy is changed 
by the affirmative act of the insured either before or after 
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the death of the first-named beneficiary, another beneficiary 
comes within the purview of the act and any right that the 
first beneficiary once had has been defeated. 

No right to change the beneficiary was ever exercised bv 
Mr. Bucklev, either before or after the death of Mrs. Buck- 
lev, and at his death she was still the named beneficiarv in 
the policy which entitled her personal representative to the 
proceeds. 


CONCLUSION. 

Appellant, as the personal representative of the wife of 
the insured, the named beneficiary in the policies of insur¬ 
ance at his death, is entitled to the proceeds of the insur¬ 
ance policies, and the judgment of the Court below should 
be reversed. 

Respectfully submitted, 

Leslie C. Garnett, 

Attorney for the Appellant. 
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1 Filed Jan 24 1945 

In the District Court of the United States for the 
District of Columbia 

Civil Action No. 27452 

Karl. Kindelberger, Tower Building, Administrator of the 
Estate of Julia C. Buckley, Plaintiff 

vs. 

Lincoln National Bank of Washington, 7th & D Sts., 
N. W., and Warren Craven, 4407 Leland St., Chevy 
Chase, Maryland, Executors of the Estate of Michael 
E. Buckley, Defendants. 

Complaint to Recover Proceeds of Life Insurance Policies. 

1. The plaintiff is a citizen of the United States and a 
resident of the District of Columbia, and was on the 12th 
day of June, 1944 appointed and duly qualified as adminis¬ 
trator of the estate of Julia C. Buckley, deceased. 

2. The Lincoln National Bank of Washington is a corpo¬ 
ration, doing business in the District of Columbia, and the 
defendant, Warren Craven, is a citizen of the United States 
and a resident of the State of Maryland, but is practicing 
law in the District of Columbia, and they are executors, 
under the last will and testament, of the estate of Michael 
E. Buckley, deceased. 

3. The said Michael E. Buckley died testate on the 8th 
day of December 1943 and his estate is being administered 
in this court under Administration No. 62913 by the said 
Lincoln National Bank of Washington and the defendant, 
Warren Craven, as executors aforesaid. 

4. The said Julia C. Buckley predeceased the said Michael 

E. Buckley. She died October 3,1935, intestate, leav- 

2 ing four children, to wit: J. Norman Buckley, who 
died testate December 3, 1937, M. Edward Buckley, 

Jr., Mary B. McGinness and Louise Buckley. 
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5. During the lifetime of the said Julia C. Buckley, and 
on the 13th day of December 1924, the New York Life In¬ 
surance Co. of New York issued two life insurance policies 
on the life of the said Michael E. Buckley, being policy no. 
S337646 for $10,000. and policy no. 8937647 for $5,000., in 
each of which policies plaintiff’s intestate, Julia C. Buckley, 
was named as beneficiary, with the right reserved in each of 
said policies to change the beneficiary, with a provision in 
each that “in event of the death of the beneficiary before 
the insured, the interest of such beneficiary shall vest in the 
insured”. 

Policv no. 8937646 for $10,000. was assigned bv the as- 
sured to the Perpetual Building Association as security for 
a loan, but at the death of said insured, said loan had long 
since been paid and the said Perpetual Building Association 
had no interest in said policy or lien thereon. Photostat 
copies of each of said policies is hereto attached as Exhibits 
“A” and “B” 

6. The proceeds of each of said policies in the sums of 
$11,370.20 and $5,685.11 respectively, were paid over by the 
said New York Life Insurance Co. to the defendant execu¬ 
tors with full knowledge of the plaintiff’s claim, and are 
held to await the determination of whether the said sums 
formed a part of the assets of the estate of the said Michael 
E. Buckley, the insured, or part of the assets of the estate 
of .Tulin C. Buckley, the beneficiary. 

7. The plaintiff avers that although the insured, Michael 
E. Buckley, reserved the right in said policies to change the 
beneficiary and each policy contained the provision above 
set out that “in event of the death of any beneficiary before 
the insured, the interest of such beneficiary shall vest in the 
insured”, and regardless of the fact that policy no. 8937646 
in the sum of $10,000. had theretofore been assigned to the 
Perpetual Building Association, the loan for which said 

policy was security had been fully paid off before the 
3 death of the insured, nevertheless Julia C. Bucklev 
had a vested interest in each of said policies and the 
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proceeds of both of said policies arc assets of the estate of 
the beneficiary, .Julia C. Buckley, under the following provi¬ 
sions of Title 35, Section 716 of the D. C. Code of 1940: 

“When a policy of insurance, whether heretofore or here¬ 
after issued, is effected by any person on his own life or 
on another life in favor of some person other than himself 
having an insurable interest therein, or, except in cases of 
transfer with intent to defraud creditors, if a policy of life 
insurance is assigned or in any way made payable to any 
such person, the lawful beneficiary or assignee thereof, 
other than the insured or the person so effecting such insur¬ 
ance, or his executors or administrators, shall be entitled to 
its proceeds and avail against the creditors and representa¬ 
tives of the insured and of the person effecting such insur¬ 
ance whether or not the right to change the beneficiary is 
reserved or permitted and whether or not the policy is made 
payable to the person whose life is insured, if the benefici¬ 
ary or assignee shall predecease such person.** 

Wherefore, the plaintiff prays: 

1. That an order be entered declaring the proceeds of 
said policies in the said sums of $11,370.20 and $5,685.11 re¬ 
spectively, are assets of the estate of the said Julia C. Buck- 
ley. 

2. That the defendant, Lincoln National Bank of Wash¬ 
ington and Warren Craven, as executors, be required to 
pay over to the plaintiff, as administrator of the estate of 
Julia C. Buckley, the said sums of $11,370.20 and $5,685.11. 

LESLIE C. GARNETT 
331 Tower Building 
Attorney for Plaintiff. 
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A Mutual Company 


AGREES TO PAY 


lumcunr 


FACE 

AMOUNT 


to 


Julla C, *>(/* of the ins ire d • 


(«ntK tK* nfVt cn lU cViKc ImjwJ to tKufi Om BoM^y ao tkc i 

>i fg n o 9 * sum m 

(THE FACE OF THIS POLICY)' 


r provxitd M Soctkeo 7) 


.. Beneficiary 


_Dollar* 


DOUBLE 

INDEMNITY 


upon receipt of du* proof of th* death of 


.. mvBAEL ’j.ppcrigr — 


«» mir^ tH ons 'd •• _ 

(DOUBLE THE FACE OF THIS POLICY) 


.the 1 mured; or 


Dollar* 


upon receipt of due proof that the death of the Injured resulted directly and Independently 
of all other caueee from bodily Injury effected eolely through external, violent and accidental 
cause, and that euch death occurred within ninety daye after eustaJning euch Injury, eubject 
to all the term* and condition* contained In Section S hereof. 

AND THE COMPANY AGREES TO PAY TO THE INSURED 


DISABILITY 

BEHUTTS 


PBXMtUM 


O.U 

d. a o. i. 

*0-1*1 


ee WT IfPfPKD ea _ 

(lit PER II4P0 OF THE FACE OF THIS POLICY) 


each month 


during the lifetime of the Injured and alao to waive the payment of premiums. If the Injured 
become# wholly and preaumably permanently disabled before age SO, eubject to all the 
term# and condition# contained In Section 1 hereof. 


Thi# contract ie made in consideration of the payment in advance of the sum of I--- 

the receipt of which is hereby acknowledged, constituting the first premium and m a int ai n i n g this Policy 
for the period terminating on the- Thlr tllHl h -_day of-- 

#5o».7 0 , 

Nineteen Hundred and t Jfr/.f of wI iLb me n on said date and every_i*£±JS—calendar 

months thereafter during the life of the Insured. 

The premium include* a_* .!*-annual premium of I—. -for the Double 

Indemnity Benefit and $ 3®*9Q _for the Disability Benefits. Any premium dW am or after tbs 

anniversary of the Policy on which the age of the Insured st nearest birthday is 60, shall be reduced by 
the amount of premium charged for the Disability Benefits. 

Thi* Prtlirv (iIm rfwt a* n i d* fhf T tllft 1 1_ rliv of BtOt^h ST_ 


This Policy takes effect ss of i 
Nineteen Hundred end-fjM* 


., which dsy is the anniversary ef the Policy. 


laaiiaae* PsysMe •« Dsetk. Pi 


bt« *1 Deed- PnBiwM Psysblt dirinc Lff« u*Um Dividends Ajetxd to T fi n r t— Prouua 
Dissbtlity Benefits. Double ladtaaity to* Fttsl Accident. AammI Pertiqpetion in Surplus. 


Payiag Period. 
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Section 1 -DISABILITY BENEFITS 

I. ToUj Disability. - Dimbdily ihsll U Jxmnj lo be Intel kKtwvcr the liuuitd it wholly dusblrd by bodily isjury or diiMN »o thst he LI 
yw w xd thereby irom engaging in any occupation whatsurwi l«r remuneration or profit. 

t. Permanent Disability. Disability tbsll I* presumed to b* peimiMnt. (a) Whtnevtf lb« Insured will picaumsbly be so totally disabled (or lilt; 
•t- (O After the I rescued has been to totally diul.lrd li.r nut lets ihtn three conseeuttvt monlKs immediately preceding receipt of proof tKeieol. 

J. BtntftU. Upon receipt at the (oenpan)'a flume Office, before default in payment of premium, of due proof that the Insured is totally and 
presumably permanently disabled and that auch disability occutred alter tbe insurance under tbie Policy took effect and before ite anniversary on which 
the Inaurad'a aye at laearaat birthday ie aialy yeara. the following benefita will b« granted: 

(a) I never* Payments. The Comoany will pay lo the Insured a monthly income of $10 per $1,000 ol the fata of the policy during his lifetime and 
aeutmuad disability, beginning immediately on receipt of Mid proof. Any income payment due before the Company approves the proof of diMbility shall 
be payable upon toseh approval If disability remits from inMnily, income payments under this section will be paid to the beneficiary in lieu of the Insured. 

(a) Waiver of Premiums. The Comjwny will waive payment ol any premium falling due after approval of Mid proof and during auch diMbility. Any 
premium due prise to aiph approval is payable in accordance with the terms ol the policy, but il due alter receipt of proof will, il paid, be refunded upon 
approval of proof. 

4. la the event of default in payment of premium after the Insured has become totally dsMbled. the policy will ha restored upon payment of arrears of 
premium with interest at V ( . provided due proof that the Insured is totally and presumably permanently diMbled, as herein defined, ie received by the 
Cr a r assky net la toe than sis months after Mid delault and the benef ts under this section shall then ha tha name as if Mid default had not occurred. 

3. It is further agreed that lh« total and irrecoverable lose of the eight of both eyas. Of of tha use of both hands or of both feet or of one hand and one 
Isat s hall be oo n asd e rad lota) and permanent diMbility. 

$ Kaos vary from DUability. The Company may from time to time demand due proof of the continuance of tots) diMbility. but not oftener than 
—ca a year altar it has continued for two full years. Upon failure to himiah such proof, or if at any tims it shall appeer to the Company that the Insured 
ie able to engage in any occupation for remuneration or profit, no funher income payments shall be made nos premiums waived. 

7. The sum payable in any settlement of the policy shall not he reduced by income payment* made nor by prmoiume waived under the above provisions. 
Dividends, loan and surrender values shall be the him as if the waived premiume had been duly paid. II any benefit under this section is unpaid at tha time 
af tha Inaurad'a death it shall be payable to the person entitled lo the proceeds of tha policy. 

Il These Disability Baaed ts will not apply if the duebdity of tha Insured shall result Irom adf ■ indict ad injury or from military or naval service 
b Ibt af war. 

Section 2-DOUBLE INDEMNITY 

The provision lor Doubts Indemnity Benefit on the first page hereof will not apply if tha Insured* death resulted (ram eeJf-deetruction. whether tana or 
Imnas; from any violation of law by the Insured: Irom military or naval service in tune of war; from engaging in riot or insurrection: from war or any act 
th ere to , from engager*, as a passenger or otherwise, in submarine or aeronautic operabocMtor directly or indirectly from physical or aoental infirmity, 
disease of any hand. Tha Company shall have tha right and opportunity to ci a m i n o tha body, and to make an autopay unless prohibited by law. 


ml 


Section 3-PARTICIPATION IN SURPLUS-DIVIDENDS 

Tha pro, portion of divisible surplus accruing upon this Policy shall be ascertained annually. Beginning at tha and of the second insurance year, and on 
tod lanevaraajy thereafter, auch surplus as (hall have been apportioned by tha Company to this Policy rhsll at tha option ol tha Insured be either 

(•) Pkid in cash; or Dwirnds Msy Bo Applied to Shorten Term of Premium Pay- 

men U, or Mature Policy aa an Endowment.—Whenever the cash value 
ol this Policy, Including the cash value ol any dividend additions under 
Option <c>, plus any sums held under Option (/). squab or exceeds the net 
single premium calculated on the aaiaa basis aa tha premium on this Policy 
fee a Policy giving tbe earns rights, pririlegee end benefits, at the then attained 
age of the Insured, the Company, on any anniversary of tha Policy the reel ter, 
upon tha taeured's written re q uest, will indorse the Policy aa a fully paid-up, 
participating Policy, end win pay la cash tha rec ess, if any. of said cash value 
over said ring to premium, and thereafter no further payment of premiums 
will bo required; oe whenever said cash value shall equal or eaceea the face 
amount of this Policy, the Company, upon duo surrender of tha Policy and 
si claims thereunder, will pay m cash tha face amount of tha Policy and 
any esc res of said cash value, lam say indebtedness to the Company. 


Applied toward Dayman t of premiums; or . 

W Applied to purchase a Participating Paid-up Addition to tha sum 
l (without D im h i h m or Double Indemnity Benefits); or * 

M) Left to a cc umutote at each rata of interest as the Company may 
declare so funds so bald, but at a rata never leas than three per cent cotn- 
yawaded sad credited annually, and withdrawebb in cash by Ins Insured on 
aaqr anniversary, or payable at the maturity of the Polio' to the person 
aatitlad to its proceeds. 

If no option b sele c te d , tha dividend will he applied to the purchase of 
a paid ap addibr ■> to tbe mm insured. Tha Insured may surrender such 
gam u p addition foe cash at any time not later than throe months after any 
toahadt la tha pa y en set of premium, and tha cash value thereof shall never 
ha baa than tha original cads dividend. 


Section 4-LOAN VALUES 


After three full yeara* prasnhime have been paid and before default its 
As payment of presaiuaa. tha Company will advance to tha Insured on 
the sola security of this Pebcy aa duly evidenced in writing any mm 
desired. —provided tha total indeb t e dn ess to tha Company, including any 
advance than mads, shall never exceed that mm which with ass per cent 
InSarast to the and of tha San current insurance year ahal equal the Cash 
fltorrandar Value. Interest on the loan shall be at the rate of six per cent 
pm Sanaa payable annually on the anniversary of the Policy. II interest 
is ant paid whan due. it shall be added to tha principal. Ail or say part of 
Ag iadsbSedaeas may bs repaid at any tims before tha Company hex deducted 
Il bam Aa value of the Policy. Failure to repay such indebtedness or to 
pagr la tor sat ahal not avoid tha Policy, but whenever the amount of tha total 
hadabtodnam aguals tha Cads Surrender Value, tha Policy shall bes-nme void 
ana meath after tha Company shall have mailed notice to the last known 
address af Aa I n su red and of tha i soignee of record, if any. 


i TAMA or MDU0UM LOAN VALUES 90* BACH 0M*t OT THE FACS AMOUNT 

T—V fi.tolitoi hH 

La Tg*to> 

TarndPig « ■ iMf 

log Ttokaa 

3 

$55 

13 

$353 

4 

60 

16 

379 

5 

103 

17 

402 

6 

130 

16 

425 

7 

136 

19 

447 

6 

163 

20 

469 

9 

209 

21 

490 

10 

233 

22 

311 

II 

260 

23 

532 

12 

263 

24 

551 

13 

306 

23 

571 

14 

332 




Section S SURRENDER VALUES 


After three ful years’ pram rums have been paid, the Insured may 
«Mb Area months after any default in payment of premium or within 
AM? days after any anniversary if tha Policy has become fully paid surrender 

AePahcy.end 

(I) Receive ite Cash Surrender Value; oe 

CD Rece i ve tha amount of participating Paid-up t MU ranee which tbs 
saah se n mdse value at date of default lam any indebtedness hereon will 
purchase, payable at tha same time and on the same conditions aa this 
rah r y. but without disability or double indemnity benefits. The Insurer^ 
may at any turn obtain a loan on such paid-up insurance, or surrender it foe 
ite «aah surrende r valet; oe 

0) H tha Policy be not surrendered (or cash or for paid-up insurance 
within three months after default in payment of premium, its ca^i air- 
madar vahta at date of default, lees the amount of any indebtedness, shall 
atoms tit illy purchase Continued Insurance from the data of default fog tha 
Ime af tha Policy plus any dividend additions and less any indebtedness to 
Aa Company. Thu Continued Insurance shat] be without future participa¬ 
tion and without the right to loans, cash surrender values, duability or 
dohla indemnity benefits 

Tha Cash Surrender Value shall be the reserve on the (ace ol the Policy 
M As and of tha insurance year oe. iaerynt of default, at the date of default 
Atofttitog fractions of a dollar par thousand of insurance) and the reserve 
toto aay outsta n di n g paid-up additions, plus any dividends standing to tha 
to*fit af thf Policy, and lam a surrender charge lor the third to the ninth 
jreare, i o tl aari’i. of not more than one and one-half per cent ol the face of 
Aa Pdrcy. Such reserve will be computed on the basis of the American 
Table af Mortality and interest at thrsa per cent, and the amount of paid-up 
Immaskca under (2) and tha term of the continued insurance under (J) will 
W asmyuted a the earns basis at tha attained age of the Insured a the 
date af default. 

Thu velum in tha table opposite art computed in accordance with the 
above previsions, assuming that premiums have been duly peid lor the 
r 1-1 ^ af jreare stated, that there is no indebtedness tb the Company, no 
atetetodinf peed-up additions, and no dividends standing to tha credit of 
As Fahey: tha a urr m rl s r charge, if aay, has been deducted. 


TABLE OP GUARANTEED SURRENDER VALUES 

AAfN^kM 

Chat Itowiito Tabato la* 
aUllWrfihf 




t«m 

pw 

3 

$59 

$101 

3 

231 

4 

65 

143 

4 

316 

5 

112 

166 

5 

346 

6 

136 

223 

6 

266 

7 

166 

263 

7 

173 

6 

194 

302 

8 

30 

9 

222 

340 

8 

206 

10 

250 

377 

6 

349 

11 

276 

406 

9 

64 

12 

301 

438 

9 

120 

13 

327 

466 

9 

136 

14 

352 

496 

9 

176 

15 

377 

523 

9 

161 

16 

402 

349 

9 

175 

17 

427 

574 

9 

156 

16 

451 

397 

9 

132 

19 

474 

620 

9 

96 

20 

496 

642 

9 

55 

21 

520 

662 

9 

4 

22 

342 

662 

6 

312 

23 

364 

701 

6 

246 

24 

365 

716 

6 

177 

25 

606 

736 

6 

97 

Years 



- 



Ed. June *16. 

O. L. 1.000. 50 


a 

I .. . . 


rev— 




Section 6-TERM INSURANCE IN CASE LOAN 

Any loan uivW thU Policy may b« to wnd by term insurance M follows: 


TK« Insured muii (umitli evidence of iasurmbility uliifulaiy to (1m 
Company. i 

2. The premium aKatl be computed at the attained a|t of the Insured 
•I the time the term inaura nee ia made or renewed. 

3. Term i naira nee aball not emtervd beyond the nest anniversary, but 
may under the same condiliona be renewed from year to year. No term 
insurance ahall be made or renewed after age aiity-fivc- 

4. If the term insurance exceeds the indebtedneae. the Company may 
cancel the exccee and refund the unearned premium. 

i. Term insurance take* effect upon delivery to the Injured of the 
Company'a Policy therefor. The rum payable aa term iaeuranca ahall be 
applied to the cancelation of tha indebtedneae. 
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Section 7—OTHER BENEFITS AND PROVISIONS 


*#•.— If the age of tha Inaurad baa been misetated. tha amount payable 
hereunder ahall be mch aa tha premium paid would have pure hi sen at tha 
correct a|e. 


Assignment.—Any tsss gnm e n t of thio Policy muat bo made in duplicate 
and one copy bled with tha Company at ila Home Office Tha Company 
aaau mea no reaponaibib'ty for tha validity of aay rrrgn-int 


CKanwo of B * n *fi cf*r y.—Tha Inaurad may at aay time, and from tins* 
to time. chan«a the beneficiary, provided this Policy io not than, assigned. 
Every chance of beneficiary muat be made written notice to tha Com- 
paay at ite Home C " 
chance tharooo by 
not take affect 

and taka effect ______ 

chance whether tha Insured be living •* Ac time of auch indo r s e mee t or not 
but without prejudice to tha Company on account of any payment made by 
it Wore ntck indoreamant IiTth* event of tha death of any banafidej/? 
Wore the Inmrsd tha interaat of such b ene ficia ry ahall veto la tha Inaurad. I 
ualaaa Otherwise provided kwnn 



Cracm—If any premium la not paid on a» before tha day it falb due 
Aa poher-holder ia in default; but a gram af one month (not lam than thirty 
Ays) wifi be a ll owe d for the payment of ovary piamiuna after tha first, during 
which time tha iaeuranca continue* ia farm. If dsaA occurs within tha 
period of ima tha unpaid premium for tha than esmont insurance year 
will ha deducted from tha amount payable 


P a yment of Promlume—AB pramhaane are payable on or before their 
due data at tha Home Office of tha Company or to an au thorisad scant of the 
Company, but only in rxrh a rv ae foe the Company's official premium receipt 
signed by the Prewdeot. a Vice-Presi den t, a Second Vice-P r — d ro t. a Secre¬ 
tary or the Trsaeursr of the Company, and oountareignad by the person 
receiving the premium. No parson he* any authority to collect n premium 
unless he then holds said official premium rmaapt- Tha premium ka always 
moss Arad aa paymhla annually in advance, but toy agreement in writer and 
not otha r w i m may be made payable in I—i inmul or ouortorfy payee ants. 
Any unpaid pr a m r aa requited to complete paymm t far tascurrent meuranoe 
veer io whi ch death occurs dal be deducted from Aa amount payable 
Iwmadw. Tha payment of Aa pramkim Aal not maintain tha Policy in 
force beyond the data whan Aa next pa yearn t becomes due. except aa to tha 
benefit* p rovided for herein after default in primixm pay 


Befnata tarn ant.—At aay time within five years after aay default, upon 
written application br An Insured aad upon presentation at the Homs Office 
of e v id en c e of inaursbihty satisfactory to Aa Company, this Policy may be 
rains tit irl ipgiAir with aay hHibtodntm ia armrdaara with the loan pro- 
vim*** of tha Policy, upon pay m e n t of loan interest, and of arroan of pro- 
■auata wiA fine par cant lataraat Aareoa from their due Ate. 


P iliUaga of Cheng* to Other Piano of Inoora n oo.—At aay time 
befo re default ia payment of premium, provided tha Inaurad it Aaa lam 
than 5> year* of age and has not become dim b la d under Aa provwaona 
of Section I, tha Insured may. without m edi ca l re-examination, arrtnans 
Aaa Policy for a Policy of the tame amount, with disability and double 
indemnity benefits, upon any plan of insurance having a higher rata 
of premium issued by tha Company at tha time this Policy ta k as fffact. aad 
containing tha tame privileges, benefits and conditions aa would hero been 
included ia the Policy if it had bean i ssu ed originally on tha now plan. Such 
nrhanw ahall bo effective upon surrender of tnie Policy said the pay¬ 
ment of a sum equal to the difference betwee n tha premiums on Aa now 
Policy aad the premiums on this Policy up to the ditto of exchange, with 
compound interest at tha rate of nx per cant per annum from tha due Ate 
of each premium to tha Ata whan the exchange ia Baade, provided that if 
the premium for disability benefits on the new Policy i* Use than tha premium 
for dweUlitv bandit* on this Policy, tha different* ia p rem iu m s shall be on 
the baste of the premiums for tha two Policies axcluaiva of the premium* 
for disability benefits; allowance will be made for any larger cash dividends 
on tha new plea. The new Policy ahall taka affect aa of the A to of thio 
Policy, aad Aa premium ahall be based upon tha tame age aa this Policy ot 
the rats ia form at tha At* of this Policy. 


Optional MethoA of Set tl ement.—If there is no assignment of Ala 
Policy, tha Insured, or in case the Ins u red shall not have dona so, Aa bane 
ficiary after tha Insured's death, may, by written notice to tha Ceoapaay at 
its Pfome Office, make tha proceeds of this "Polscy payable under on of Aa 
“Optional MethoA of Settlement”, which are indorsed hereon aad maA a 
part of this Policy, but no such option or change of option shall take affect 
until indorsed on tha Policy by the Company at its Homs Office. 

Indebtedness—Aay indebtedness to the Company against the Policy 
shall be deducted in any set tissues t thereof. 


Self-PsoCrxsctIon.— In event of aeli-destruction during the first two 
imutaea years, whether the Insured be sane oe insane, the IHIIUM under 
eh in Policy rhall be a - im equal to the premiums thereon which have been 
paid to and received by tha Company and no more. 


MUesTlanemit Previeloeie. The Policy end the application therefor, 
copy of which is attached hereto, constitute tha entire contract. All state¬ 
ment* maA by tha Insured shall, in absence of fraud. Da Anmedi repress* ta- 
booe and not warranties, aad no auch statement shall avoid tha robey oe be 
•sad ia defense to a Aim under it, unite* it b* contained m the written 
application aad a copy of tha ap p li c at i o n ia indorsed upon or attached to 
tha Policy whan imuod. The Insured may. without tha consent of tha 
beneficiary, receive every benefit, exercise every right aad enjoy every 
privilege conferred upon tha Insured by this Policy. No agent M suthonasd 
to waive forfeitures, or to make, modify or discharge contracts, or to extend 
Aa time for paying a pre m iu m . 


[noon tint ability.—This Policy ahgH be incontestable after two year* 
from its Ate of iaauo except for noo-peymant of premium ami except as to 
|nnAioe>e aad conditions relating to Di sa b i li ty aad Double Indemnity 


Thlff Policy la fret of condition* a* to residence, travel, occupation, or military or naval service, except aa provided under 
Section* I aad 2. All bandit* under this Policy are payable at the Home O&ca of the Company in the City and State of New York. 


In WitaoM Whereof the NEW YORK LIFE INSURANCE COMPANY has caused this contract to be 
signed thia ffspeeftsatfr_day of_Jiff—ft ir_Nineteen Hundred and— 
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OPTIONAL METHODS OF SETTLEMENT 




Option I *-The prt 'red* may hr lelt wilh (hr Company (ul jnl |i>*ilWr»»il in »Wr or in pari al ant liinr on dr meml in iumi nl nil liu linn 
enr kndrtd dollar*. Tht C om j any mil cmlil iMfhrU •iuiu«ll) i*n lit |iiuftiU •*> Irft %»ith it it #u«h iHr n it m*y r*« K \r*r dfdirr i»n tiitli (gn>l| 
ft*4 (vrnAUei iKit |Kt rmle ol inlrnit •HJl rvtvcr tc I*-a i^n ihrn |*t «cnt. 

Optioo 2—In tqvtti iAitilmthli lor in §f rr*d m.n.trr cl >r«rc 

Optica y —lii comaJ injtalmcnla for Inrnly >rar». ami for aa many yean thrreaflrr aa (hr payrr ihall atirvivr Thr a moo n I of rarh in«ta1mrn( 
dhal M dtttmiarj by (ha attained age of ihc pa>rr on (hr dalr when (he inalalmtnl payment* br|in. 

TVa Cat iaatalmenl under Onlloni 2 rr ) *hall le payable immediately on thr date when (hr proceed* of (hr Policy hreomr due and annually, 
mUaM*ly a quarterly or monthly thriraftrr aa may hr agreed If the Inaurrd ahall eo direct in writing. the inalalmcnte (►ay able under Option* 2or 
3 ad not H Iraaaferabtr. nor lubjecl to ccenmutation or incumbrance duting the lifetime of the Beneficiary. 

!• tha event of the death of a payer any unpaid turn left with the Company under Option I ahall be paid in one aum; any unpaid inrtalmenta 
payable u nder Option 2, or any matalnienia lur the furcj (rriod of twrnlv yrata only under Optic® ) which ahall not then hate hern paid, ahall hr com- 
an lad at three per cent compound inlercat. and u nicer otheoriae agreed in writing ahall b* paid in one aum to the rieculora or admimatretore of auch 
payee. 

TWeume payable under the foregoing option* air heard upon an interrat rarning of three per cent, hut il in any year the Company ahall declare 
far that year upon funda held by it under tueh optiona interrat at a rate grtater than three prrernt. thr aum then payable under Option 2. or under 
Optha 3 within tha haed period ol twenty year*, ahall be inerraard accordingly. 

After this Policy b aaoe nr a a claim and upon aurrender of the Policy, the Company will mahe and deliver to each payer a certificate evidencing hia 
ar hr riqhta and benefit* under the option aetec ted 

iMtalmanl optiona ar* not applicable to a Policy which ia payable to a corporation or eo-partnerahip. aot to politic* under which the net aum payable 
la lap pay** ia Lag than one thouarnd dollar*. 

TV minimum payment* to tny payee will be BO when paid annually. $23 when paid aemi annually. $13 when paid quarterly. Of $10 when paid 
;uf tha lolal of th* fractional payment* each year ahall rqual the annual payment each year at ahown in the following tabic*, which ar* bared 
. ~ .. * ' ‘ ‘ '* Policy. 


t a Pwhcy tha procaada of which ar* $1,000. 


The figure* contained in the table will apply pro rata to the proceed* of thia I 

OPTION 2 
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Section 1—DISABILITY BENEFITS 

I. Total Disability. — Disability aKall be dramrd lo be total kKtmtci th* Intured ia wholly diubled by bodily injury or dimM ao that be it 

ptt veile d lUf tfey irom enfttmf la Any occupation whatsoever lor remuneration or profit • 

»W*»*#nt DUaWhljr. Disability shall be piraumrd lo be permanent. (a) Whenever the Inaurad will pretumably be to totally'diubled lor life; 
•a (I) Aller the Inaurad haa been to totally daaabled lor not leta than three eonaetutivc montha immediately preceding receipt ol proof ll.crrol. 

J. B an an la Upon receipt at lha Company'a. Home Other. before default in payment of premium, of due proof that the lnaurcd''ia totally and 
peaaaamably permanently disabled and that aueh disability occurred altar tha inaurance under thia Policy took affect and before ita anniveraary on which 
the Inaurad a a«e at bearaat birthday ia auly yaara. tha following benefit* will be (ranted: 

(a) Income Payments. Tha Company will pay to lha Inaured a monthly income of $10 par $1,000 of the face of the policy durinf hie lifetime and 
continued dwabdily. beginning unmediaitly on receipt ol aavd proof. Any income payment due before the Company approver the proof ol duabilily shall 
be payable upon suchapproval If diaabtlity reaulta from inunity. income paymenta under thia aection will be paid to lha beneficiary in lieu ol the Inaured. 

(t) Waiver el Preen luma. - Tha Company will waive payment of any premium fattini due after approval of raid proof anddurini aueh diaabtlity. Any 
premium due poor lo such approval ia payable in accordance with the term* of the policy, but il due after receipt ol proof will, il paid, be refunded upon 
approval of proof. 

♦. In tha event of default in payment ol p r em ium alter the Inaured haa become totally diaabled. the policy will be restored upon payment ol arreare of 
peteeuum with ini era* I at 1%. provided due proof that the Inaured ia totally and presumably permanently diubled. at herein defined, ia received by th* 
Company not later than til month* after card default and tha benchU under thiaeection dull then be th* tame aa il mid default had not occurred. 

V It ia further earned that the total and irre c ove r able toe* ol the eight of both aya*. or of tha uet of both hand* or of both feet or ol one hand and one 
foot ahall be toneedsso d total and permanent d is ab i li ty. ■ 

6- Recovery from Disability.—The Company may from time to time demand due proof ol tha continuance ol total diaabtlity. but not ollener than 
one* a year alter it haa cietmued for two full yaara. Upon failure to fumieh aueh proof, or if at any tim* it ahall appear to jh* Company that the Inaured 
W able to ragag* in any occupation for remuneration or profit, no further income payment* dull be mod* nor premium* waived. 

7. Th* aum payable ia any m t t l e m i n t ol th* policy ahall not be reduced by income payment* mad* nor by premium* waived under the above peoviaiona. 
Dividend*, loan and aurrendar valua* ahafl b* th* aam* aa if th* waived premium* had been duly paid. 1 If any benefit under thia aection i* unpaid at th* tim* 
of th* Inaured'* death it shafl be payabla to th* peraon entitled to the proceed* el th* policy. 

6. Thee* Dmbdity flmd u wH not apply if th* diaabtlity ol th* Inaured ahall remit from *df • inflicted injury or from military or naval aarvice 
in lima ol war. 

Section 2-DOUBLE INDEMNITY 

Th* proviawn lor Dxibla fadamnity Baaafit on th* first peg* haraof wiO not apply if th* Inaured** death roaultad from **M-d**truction, whether tan* or 
inaanr. from any violation of law by tha laaurad; from military or naval arrvice in tuna of war: from angagiag in riot or ineurrectioo: from war or any act 
mcidrni ihrrtio. from engaging. aa a p****ng*r or otharwiaa. in aubmarin* or aaronau be Optra bona: or dim tly or indirectly from physical or meotal infirmity. 
Ulrica* or duraae ol any kind. Tha Company ahall have th* right and opportunity to n s s h i n e tha body, and to make an autopey ualaaa prohibited by law. 

Section 3—PARTICIPATION IN SURPLUS-DIVIDENDS 

1 hr proportion ol <i visible aurplua accruing upon thia Policy ahal be aacertained annually. Baaiiuuag at tha and of th* aecond inaurance year, and on 
m<h anniveraary thrraallcr. aueh aurplua a* ahafl have been apportioned by tha Company to thia Policy ahall at tha option of th* Inaured be either 

<*) Paid in cash; or DtvldencU May Be Applied to Shorten Term of Premium Pay- 

fit Applied toward payment af premium: or manta, er Mature Policy aa an Endowment.—Whenever the ca*h value 

of thia Policy, including th* caah value of any dividend addition* under 
Option (c). phi* any auaa* held under Option (/). equal* or exceed* th* aat 
aui(U prtmium calculated on th* tame beat* aa th* premium oo thia Policy 
for a Policy giving the aam* right*, p ri r fl agas and benefit*, at tha then attained 
ape of tha Inaurad, thaCompaay. on any anniveraary of th* Policy thereafter, 
upon th* Inaured'* written r e qu es t . will indort* the Policy aa e fully paid-up, 
participating Policy, and wifl pay in caah th* exeat*, if any, of aaid caah value 
over aaid single prrniium. and thateaftar no further payment of nremium* 
wifl he raouirad: or whenever aaid caah value ahafl equal or exceed th* face 
amount of thia Policy, tha Company, upon due aurrendar of th* Policy and 
all daim* thereunder, wifl pay to caah th* face amount of tha Policy end 
any new* of aaid caah value, lam any iadabtsrtoaaa to th* Company. 


rd peyme 

<*» Applied to purchaa* a Participating Paid-up Addition to tha 
imured (without Diubdity or Double I n de m nity Benefit*): or » 

(f > lait to a«umutate at aueh rat* of intamt aa tha Company may 
declare on hind* to held, but at a rate never lem than three par cent com¬ 
pounded and credited annually, and withdrawable in caah by th* laaurad on 
anv anniveraary. or payable at tha maturity of the Policy to tha perron 
entitled to it* proceed*. 

If no optaoe u aelactod. th* dividend wifl be applied to th* purchaa* of 
a paid up addition to th* aum man rad. Th# Inaurad may aurrender aueh 
paid-up addition for caah at aay bam not Later than three month* alter any 
default in the payment of premium, and the cask value thweof ahafl never 
be Ira* than dm original caah diridmh 


Section 4-LOAN VALUES 


After three full year*’ pteaatosm have been paid and befo r e ddault in 
the payment of premium, dm Cimpl ay wifl advance to the laa ur ad on 
the aolr aecurity of thi* Policy da duly svirimrarl to writing any aum 
dew red provided the total i nd a htadnr e* to th* Company, I nc lu din g any 
advance then mad*, ahall never mrnil that aum which with aia per cent 
interest to the end of tha than currant taniranra year shafl aqua] the Caah 
Surrender Value, (atonal an th* lean dal bn at tha rate of aix par cant 
par annum payabla arvanaly an lha aanfveraary of th* Policy. If totareat 
i* not paid whan dua. it ahafl b* added to th* prmripaL AS nr any part of 
tha tndeb todnma tmyba repaid at any timokafera tho C ahps ay haa fa d o r to H 
it from th* vain* of lha Paficy. Faih,ra |* repay each i aJab t adaas* at to 
pay in tercel ahafl ant avoid tha Policy', but w h aa r rec th* aanount of th* total. 
indebted nee* equal* A* Cadi Surrmdar Valua, th* Policy An! L i c ami void' 
on* month after th* Camgaagr ehal have mailed naticn to th* Inat known 
pddroa* of th* I aeurad and *f th* aaaipna* *f record, if any. 

Section 5-SURRENDER VALUES 


TABU or MM 

MUMLOAMVALIU PC 

L*a> TaAm* 

!! 

BfAUAMOUrr 

Lm Tttot 

3 

*55 

15 

*355 

4 

Kk 

16 

379 

5 

105 

17 

402 

6 

130 

16 

425 

7 

156 

19 

447. 

6 

163 

20 

469 

9 

209 

2t 

490 

10 

235 

22 

511 

11 

260 

23 

532 

12 

263 

24 

551 

13 

306 

25 

571 

14 

332 




After three tol yearn' piansaai have bean paid, th* laaurad 
within three mad, after aay ddauit to payment of pre mi am or within 
thirty days after aay aannrsevary if th* Poli cy ha* b i r oa n Italy paid. m r rmdm 
th* Policy, aad 

(1) Receive ito Caah Sarrenda* Vatoa; or 

(2) Reoarre th* a manat of portiripattop Paid-up Inaurance which th* 
oaah aurrendar veto* at data of dafapk loo* aay indabtadnam linn* wifl 

payable at th* aam* dm* aad on th* mm* condition* aa thi* 
but without di nt aty or double indemnity benefit*. Th* Inaurad 
' at aay dm* obtain a loan on each paid-up inaurance. or aurrender It (or 

(I) VtUP^Tbolt surrendered for crab or lor paid-up insurance 
w ith i n thru* month* after default ia payment of piMinm. ito caah sur¬ 
render value at dal* of fdwll, lees the amount of aay forlab terlneee dal 
automatically purchaa* Cmottoaed I bm ranee from the date of defeat far th* 
(ace ol the Policy pin* any dri rid an d addition* and Ism any to dab Tartoma to 
TtoCqatowi lanurane* shall be without future participa¬ 
nt the' right to Warn, caah ae ry an li ar values. disability nr 


Th* Caah Surrender Vain* ahal h* th* rmarra on th* face of tha Poke; 
at th* and of tha i a m raa c a jrs*mr v to ryvnt of default, at th* date of iM viil 
(omitting fraction* of a doflar par tho nmad of lanuucr) and th* raaarv 
on aay oatotaadiag paid-op a d d it ion* pin* aay dmdamto areading to th 
credit of th* Policy, aad lorn a asmndar charge lor th* third to th* nint 
todmira. of not mora dun on* ami ormluif per cent of tha facn c 
^ fwwvt wifl U coaputid oo dtt Vrrt ol tkt Armoco 

TMt ol MovtoAKy tad iatmtt 1 1 Arm per ernt. tod tlx mount otffNk&w 
tomrame and- Wand thaUrm of th. rootimud imu ranee undra 

t nSlr ** **"* ** ** atuinml •+ th* Insured an th 

JTWvahamto th* tahl* opposite arc computed to accordance with th 
pravwmm. assuming that premium* have bars duly paid (or th 
ol m raatatod. that th« i. *o todrbtodnm. to the Company. * 

“• *■ charge, d any. ha# bmo deducted 


m 


TABLE OF GUARANTIED SURRENDER VALUES 


-MfWr 

JiPiiA* 


Tam 


3 

159 

$101 

3 

231 

4 

63 

143 

4 

316 

3 

112 

186 

5 

346 

6 

136 

223 

6 

266 

7 

166 

263 

7 

173 

6 

194 

302 

6 

30 

9 

222 

340 

6 

206 

10 

250 

377 

6 

349 

11 

276 

406 

9 

64 

12 

301 

436 

9 

120 


327 

466 

9 

156 

14 

352 

496 

9 

176 

15 

377 

523 

9 

ISI 

16 

4B2 

549 

9 

175 

17 

427 

574 

9 

156 

IS 

451 

597 

9 

132 

19 

474 

620 

9 

96 

20 

496 

642 

9 

35 

21 

520 

662 

9 

4 

22 

542 

662 

6 

312 

23 

564 

701 

6 

246 

24 

565 

716 

6 

177 

2) 

You* 

606 

736 

6 

97 

J*-*-*— 
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Section 6-TERM INSURANCE IN CASE OF LOAN 

Any loan under thla Policy may ba —mead by tarm I n t ur tmoa aa f a l li w 


I. The Insured iwii furnish evidenced insurability eetidartory to the 


2. Tbe premium (ball be computed it the it tamed age of tbe I mu red 
at tbe time the term insurance ie m a rie or renewed. 

). Term insurance iKail not extend beyond tbe next ■ merer wry, but 
may under tbe tame condition! be te n ewed from year to year. No tarm 
ineeranee eball be made or renewed after e«e *iaty-fiv*. 

4. If tbe term iaeurance exceed* tbe indebtadaeea. tbe Company may 
cancel tbe exceee and refund tbe unearned premium. 

5. Term ineutanca taka* cfat upon delivery la tba Inmrad of tba 
Company'■ Policy tbarafor. Tbe rum payable aa tarm iaeurance ebaS be 
a ^k n r j |0 CtAC<ktM of tU jofittlttfinnw 


TS- tea 

*>« re tw'e 


tea& *"Li m '**** r L~ 

rsr Date tSr OreTar 
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Section 7-OTHER BENEFITS AND PROVISIONS 


Age,—If tbe *g* of tbe laeurad baa been i 
h e r e u pd i r iball be eucb aa tba pniuai paid 
correct aft. 


>eea mimtated. dm amount payable ri 

paid would bare purr be ten at tba before 


Aaaffmnant—Any tmifxmmt of tbit PoAey mutt be made in duplicate 
and on* copy bled with tba Company at its Home Oftoa. Tba Company 
tm um aa ho reeponwbiiity foe tba validity of any aeeigameat. 


<—Tbe Ineured ■ 


Charma of Ben ed cUr y.—Tbe Ineured may at any data, and from tarn 
to tim*. rbtnft tba bmefirkiy, provided tbit Policy it net than tat ari e H 
Every cbinee of h e rwficir y nut be made by written notice la tba-Com¬ 
pany at its Vioaaa 06c* tocompanltd by tba Policy foe i ndo ree mm t of tba 
rhinge tbereon by tba C onpuur. and unlam an indo e tad tba rhaa** nbal 
not take ad eel. After tucb indoreemeet tbe ebanfa tbail relate Sack ta 
and take affect aa of tba data tba Ineured agned mid written notice af 


change whether tba Ineured be livinf at tba time of tucb indormmaat ae not. 
but without prejudice to tba Company on a cco unt of any payment made by 
it before tucb mdooeareaL In tbe event af tba daatb of any beadaur) 
before tbe Ineured tbe internet of tucb be n e fici ary 6*11 vatt in tba laauredj 
•Aim odMTVM prcrvS3#d ImtML J 


Grace_If any prmtfnm la net paid an er before tba day it hie due 

tba pobey bolder it in default: but a pace af one month (not leaa than thirty 
deyi) will bo allowed far tba pnjmont of ovary piwntim after tba fcrat. durinf 
which time tba intumnre co n ti nue* in form If death occur* within tbe 
period of (ram tba unpaid 
wO be deducted from tbe aa 


be payment of every piwntim after tba fcrat. durinf 
t continue* in force. If dtatb occur* within tba 
id premium for tba dm currant insurance year 
amount payable hereunder. 


Pa ym ent of Phanihunt—All premium* are payable on or before tb*ir 
duo data at tba Home 06ca of tbe Company or to an authorised agent of the 
Company, but only in eerie n*e for tin Company'* official premium raewpt 
signed by tbe P r e mdon t. a V>o»-Preeidmt. a Second Vice-Presi d ent. n Secre¬ 
tary nr tba Treasurer of tba Company, and countrraigned by tba person 
ncnvini the premium. No pereon baa any authority to collect a premium 
unicer he then bold* mid official premium reatfpt. The premium M aivrayt 
conaidcred aa payable annually in advance, but by agreement in vrritii^ and 
not otbmrim may be made payable in nwi annual or*ouartarly payment*. 
Any unpaid pr rm iu m e required to com plate payment for thequrreot ineutanca 
year in which death occur* AaO be deducted from the amount payable 
hereunder. Tbe payment of the premium dial not maintain tba Policy ip 
force beyond the date when tbe neat payment become s due. except aa to tba 
benefit* provided for herein after default in premium payment. 

RofnataUmant.—At any time within fcve year* after any default, upon 
written application by the Ineured and upon presentation at tb* Hoeae Office 
of evidence of insurability mtiefactory to tbe Company, tbit Policy may be 
reinstated tofcthcr with any indebtedness in accordance with tba loan'pro¬ 
vinces of tbe Policy, upon payment of loan internet, and of arrears of pm- 
mai m o with five per cent interact tbereon from their doe date. 


Pi Hint of CKnnce to Other Plane of Insurance.-At any time 
before default in payment of premium, provided tbe Ineured ie thaw km 
than 55 year* of ape and baa not become dim bled under tbe prav iwan* 
of Section I. the Ineured may. without medical mexamination. tirl iwi 
thie Policy for a Policy of the aame amount, with di m bib ty and double 
indemnity benefit*, upon any plan of iaeurance having a higher rata 
of premium ieeued by tbe Company at tba time thie Policy take* effect, and 
containing tbe eame privilege*, benefits and conditions as would have base 
included in tbe Policy if it bad been soued originally on the new plan. Such 
exchange *haH bo effective upon surrender of this Policy and tbe pay¬ 
ment of a sum equal to tbe dffereoc* between tbe p remium * on tba new 
Policy and tb* premium* on thie Policy up to tbe date of exch a n ge, with 
compound interest at lb* rat* of aia per cent per annum from the due date 
of each premium to tbe date when tba exchange i* made, provided that if 
tb* premium for dnatality benefit* on tbe new Policy ie lem than tbe premium 
for dsabditv benefit* on tbi* Policy, tbe diAerence in premium* ebaO b* on 
tb* baa** of tb* premium* for the two Polxic* exclusive of tb* pr een i u n s 
for disability benefit*; allowance will be mad* for any larger cash divi d en d * 
on tba new clan. Tb* new Policy aball take effect a* of tb* date of tbi* 
Policy, and the premium aball bt baaed upon tbe earn* age at this Policy at 
lbs rat* in fore* at tb* data of tbi* Policy. 

Optional Method* of Settlement.—H there is no a reign mmt of this 
Policy, tb* Ineured, or in case tb* Insured aball not have don* *o. tb* bene¬ 
ficiary after tbe Insured'* death, may. by writ ten notice to tb* Company at 
it* Nona* Office, make tb* proceed* of tbit Policy payable under on* of tb* 
“Optional Method* of Settlement", which are■ indorsed hereon and wi ld* a 
part of this Policy, but no such optical or change of option aball take asset 
until indorsed on tb* Policy by lb* Company at ita Home 06c*. 

I nd eb t e dn ess —Any indebtedness to tb* Company against tb* Policy 


I nd eb t e dn ess —Any indebtedness to tb* Company against tb* Policy 
•ball b* deducted in any settlement thereof. 

Self-Destruction.—In event of eelf-destruction during tb* fcrat two 
insurance year*, whether the Insured be sane or inean*. tbe iaeurance seder 
tbi* Policy shall be a sum equal to tbe premium* tbereon which have been 
paid to and received by tbe Company and no more. 

Miscellaneous Provision#*--The Policy and tbe tppbcatioo therefor, 
copy of which is attached hereto, constitute tb* entire contract. AS state¬ 
ments mad* by tb* Insured ahal. in absence of fraud, be dee m ed representa¬ 
tion* and not warren tie*, and no such statement aball avoid the P obey or be 
eeed in daftne* to a claim under it. unlace it be contained in tbe vnittea 
application and a copy of tb* a pp lic ati on ie indorsed upon or attached to 
tbi* Policy when issued. Tb* Insured may. without tba consent of tb* 
beneficiary, receive every benefit, exercise every right and enjoy every 
prn-3*g* conferred upon tbe Insured by tbi* Policy. No agent ie *u tboriaed 
to waive forfeiture*, or to make, modify or discharge contract*, or to ret * *if 
tire time for paying a premium 


Incontestability.—Tkia Policy aball be i neon to* table after twe 
from it* date of iteue ex c ept for non-payaaent of premium and m a rt 
govTsion* and cooditiom relating to P irn b dity and Double lade 


This Policy It fro* of condition! u to residence, travel, occupation, or military or naval service, except aa provided under 
Section* I and 2. All benefit! under thia Policy are payable at tb* Home 06k* of the Company in tbe City and State of New York. 


In Wftn*»* Wh*r*of the NEW YORK LIFE INSURANCE COMPANY has caused this oontract to be 
signed this —ri»y of_ fr _ Nineteen Hundred and- tVf* _ 













OPTIONAL METHODS OF SETTLEMENT 

Option I —TV* prccscde may be left with the Company suhyrct lo withdrawal in uhole or in pari at an) lima on demand in aimi of not Iran thea 
«M hundred dollars. Ths Company will credit intern! annuel!) on the proceeds to Ml with il at such rata at n may each >rar declare on such funds 
sod psirss l sas iKat the rata ol inlartat aKtU navtr ba laaa tKan three par cam. 

Op ti on 2—In aqua) instalment* for an aprad number ol >aart. 

Ofti t m J—In Mail instalments (oa twenty years, and lor aa many years thereafter at the payee shall survive. The amount ol each instalment 
ahafl It* d at awnlnsd by tWattained i(l ol the pay ee on the dale when in* instalment payments begin 

The fast instilment under Ootions 2 oe J shall ha payable immediately on the data when the proceeds ol the Policy become due and annually. 
ssmlammsOy, quarterly oe monthly therraller as msy be s|ited. II the Insured shall so direct in writing. ths inslslmanls payable under Options 2 or 


In ths event ol the death ol n payee any unpaid sum left with the Company under Option I shall be paid in one sural any unpaid instalments 
paynUo andse Opt**) 2. oe any instalments lot the filed period ol twenty years only under Option 1 which shall not then lpva been paid, shall be com- 
■ntad at tkraa par cant compound interest, sod unless otherwise agraed in writing shall ba paid in one tuan to the executors or administrators ol such 


Ths Sanaa payable tender the foregoing options are based upon an interest earning ol three pee cent, but u in any year ths Cempeny shall declare 
Mt that year upon funds held by it under such options interest at a rate greater than three pet real, the turn then payable under Option 2. oe under 
O ptll 1 art than the famd p e r i od ol twenty years, shall be increased accordingly. 

Afar Ala Policy ba co nwt a claim and upon surrender ol the Policy, the Company will mala and daliver to each payee a certificate evidencing hit 
ae hat rights and bssehll under the option •elected -* 

laetahmanl ay bona are not ap p li c able to a Policy which ia payable to a corpora lion oe copartnership, not to policies under which the net sum payable 
la any payee it Urn thaa ana thousand dolls re. 

The nUam payments to any payee trill be IM when paid annually. 121 when paid semi-annually, $1$ arhen paid quarterly, or $10 when paid 
amnahly, and the total ol the fractional payments each year shall equal the annual payment each year as shown ia the following tables, which are based 
M a Wiry the are see d s ol which are $1,000. The figures contained in the table ariO apply pen rata to tha proceeds ol this Policy. 
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12 Filed Feb 26 1945 

Motion of the Lincoln National Bank of Washington and 
Warren Craven, Executors of the Estate of Michael E. 
Buckley, to Dismiss Complaint. 

The defendants, The Lincoln National Bank of Washing¬ 
ton and Warren Craven, Executors of the Estate of Michael 
E. Buckley, move the Court as follows: 

1. To dismiss the action because the complaint fails to 
state a claim against these defendants upon which relief 
can be granted. 

ARTHUR C. KEEFER, 

900 F Street, N. W., 
Washington, D. C. 

Attorney for Defendants. 

13 Filed May 15 1945 

Order Dismissing Action. 

This cause coming on to be heard upon the motion of The 
Lincoln National Bank of Washington and Warren Craven, 
executors of the estate of Michael E. Buckley, to dismiss the 
action because the complaint fails to state a claim against 
the defendant upon which relief can be granted, upon con¬ 
sideration thereof and of argument of counsel, it is by the 
Court this 15th day of May, 1945, 

Ordered, that the motion of The Lincoln National Bank 
of Washington and Warren Craven, executors of the estate 
of Michael E. Buckley, to dismiss the action be and the same 
is hereby granted; and 

It is Further Ordered, that the complaint be and the 
same is herebv dismissed. 

By the Court: 

MATTHEW F. McGUIRE 
Justice 

No objection as to form: 

LESLIE C. GARNETT 

by D. 

Attorney for Plaintiff. 
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KARL KINDLEBERGER, ADMINISTRATOR OF THE nLEF ' r 
ESTATE OF JULIA C. BUCKLEY, Appellant, 

v. 


LINCOLN NATIONAL BANK OF WASHINGTON, ET 
AL., EXECUTORS OF THE ESTATE OF 
MICHAEL E. BUCKLEY, Appellees. 


Appeal from the District Court of the United States for the 
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Arthur C. Keefer, 

900 F Street N.W., 
Washington 4, D. C. 
Attorney for the Appellees. 
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IN THE 


United States Court of Appeals 

District of Columbia. 


No. 9053. 


KARL KINDLEBERGER, ADMINISTRATOR OF THE 
ESTATE OF JULIA C. BUCKLEY, Appellant, 

v. 

LINCOLN NATIONAL BANK OF WASHINGTON, ET 
AL., EXECUTORS OF THE ESTATE OF 
MICHAEL E. BUCKLEY, Appellees. 


Appeal from the District Court of the United States for the 

District of Columbia. 


SUMMARY OF ARGUMENT. 

1. The Act of Mar. 3, 1901, (Title 30, Secs. 213 and 214, 
D. C. Code (1940)) was one of a series of enactments for 
the furtherance of the policies of protecting married 
women and enabled a husband to provide a fund for the 
benefit of his wife in which his creditors have no interest 
or concern, and did not confer upon the insured’s wife, as a 
result of her having been named as a beneficiary, a vested 
and indefeasible interest in the policies or proceeds there- 
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from where the insured reserved the absolute and irre¬ 
vocable right to change the beneficiary. 

2. Under the Act of Mar. 3, 1901, a beneficiary under life 
insurance policies acquired no vested right therein until the 
death of the insured where insured reserved the irrevocable 
right to change the beneficiary. 

3. Prior to the Act of June 19, 1934, (Title 35, Sec. 716, 
D. C. Code (1940)) the cash surrender value of insurance 
policies wherein the insured reserved the right to change 
beneficiaries could be reached by creditors of the insured. 

4. The intent of Congress in enacting the Act of June 19, 
1934, was to exempt from bankruptcy proceedings the cash 
surrender value of life insurance policies made payable to 
the wife of an insured in which the insured reserved the 
absolute and irrevocable right to change the beneficiary. 

5. The Act of June 19, 1934, did not confer upon an in¬ 
sured’s wife, as a result of her having been named as a bene¬ 
ficiary, a vested and indefeasible interest in the policies or 
proceeds therefrom where the insured reserved the abso¬ 
lute and irrevocable right to change the beneficiary. 

6. The Acts of Mar. 3, 1901, and June 19, 1934, neither 
preclude nor prohibit the issuance of life insurance policies 
containing provisions permitting the change of beneficiaries, 
or providing that in the event that the beneficiary should 
predecease the insured that the interest of the beneficiary 
shall vest in the insured. 

7. The policies in question where issued prior to the 
effective date of the Act of June 19, 1934, and contained a 
provision that in the event of the death of a beneficiary that 
the interest of such beneficiary should vest in the insured. 
This provision was a part of the contract between the in¬ 
sured and insurer, and it was not the intent of Congress to 
impair this provision by passing the Act of June 19, 1934. 
While Congress included in the Act of June 19,1934, policies 
“heretofore or hereafter issued,” it was for the sole pur¬ 
pose of enabling an insured to name in existing policies a 
beneficiary who would be entitled to the exemptions con- 
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ferred by the Act when no preexisting rights were affected. 

8. The policies in question were payable to the wife of thu 
insured only in the event that she survived him, and 
having predeceased him her interest in the policies vested 
in the insured, as a result of the plain, clear and unequi- 
vocable provisions of the policies, and upon the death of the 
insured the proceeds became payable to his legal repre¬ 
sentatives. 

ARGUMENT. 

1. The act of March 3, 1901, and its effect, if any, on the 
insurance policies or the proceeds received therefrom. 

The Act of Mar. 3,1901, Cli. 854, pp. 1162 (31 Stat. 1375), 
D. C. Code (1940), Title 30, Secs. 213 and 214, set forth on 
page 4 of the Appellant’s brief, was one of a series of enact¬ 
ments for the furtherance of the policies of protecting mar¬ 
ried women. It enabled a husband to provide a fund for the 
benefit of his wife in which his creditors have no interest or 
concern. The Statute authorized the issuing of policies of 
life insurance for the benefit of the wife, children, dependent 
relatives, or creditor, and it provides that policies of life 
insurance taken out for the benefit of, or bona fide assigned 
to any of the persons named, shall be vested in them free 
and clear from all claims of the creditors of such insured 
persons. The pertinent sections of this Statute are sub¬ 
stantially the same as Secs. 9 and 10, Article 45 of the 
Annotated Code of Maryland (Flack) 1939, which read as 
follows: 

“9. All policies of life insurance upon the life of any 
person which may hereafter mature, and which have 
been or shall be taken out for the benefit of or bona fide 
assigned to the wife or children or any relative de¬ 
pendent upon such person or any creditor shall be 
vested in such wife or children or other relative or 
creditor, free and clear from all claims of the creditors 
of such insured person. 

“10. If the wife shall die before her husband the 
amount of such insurance may be payable after her 
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death to the children or descendants for their use, and 
to their guardian, if under age, and, if there be no 
children or descendants of the wife living at the time 
of her death, to her legal representatives.” 

The Court of Appeals of Maryland had occasion to com¬ 
ment on these provisions of the Maryland law in the case of 
Pratt v. Hill, 124 Md. 252, 92 A. 543, where it appeared that 
a controversy arose as to the disposition of the proceeds 
of a life insurance policy under the following circumstances: 
The wife obtained an insurance policy on her husband’s 
life, premiums thereon were paid by her, and she was named 
as beneficiary. She died leaving her husband and four 
children surviving her who continued to pay the premiums 
on the insurance policy, and, upon the death of the husband, 
the proceeds of the insurance were paid to the administrator 
of the husband. Claim therefor was made by the children 
of the wife and husband, who claimed to have a vested 
interest therein. The Court in its opinion said, at pp. 
254 and 255: 

“* * * there is nothing to show whether the 

policy contained any provisions as to who should have 
the proceeds of the policy in case of death of the bene¬ 
ficiary, and if so, what they were, or whether there were 
any by-laws or other provisions controlling them. The 
allegation as to the sum being vested in the children 
of Sadie Squirrel is, so far as shown by the answer, 
simply the conclusion or construction of the appellant. 

“Section 8 of Article 45 of the Code fully protects the 
amount of insurance due a wife on a policy on her 
husband’s life for her sole use from the claims of the 
representatives of her husband or any of his creditors, 
and section 9 protects policies of insurance taken out for 
the benefit or bona fide assigned to the wife or children 
or any relative dependent upon such person or any 
creditor, from claims of the creditors of the insured 
person, and section 10 provides that: ‘If the wife shall 
die before her husband the amount of such insurance 
may be payable after her death to the children or 
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decedants for their use, and to their guardian, if under 
age, and if there be no children or decedants of the wife 
living at the time of her death, to her legal representa¬ 
tive.’ But notwithstanding that provision of the Code, 
the policy or by-laivs may make other provisions, and 
in that case , of course, section 10 would not apply. 
(Italics supplied) It would therefore be impossible for 
us to determine who is or are entitled to this fund from 
anything in the record, and we could not attempt to do 
so, even if the appeal is properly before us.” 

We submit that there can be no valid objection to pro¬ 
visions in an insurance policy providing for the deposition 
of the proceeds thereof, and that the applicable statute, i. e., 
Secs. 213 and 214, Title 30, D. C. Code (1940) applies only 
when the policy contains no provisions to the contrary. 

2. Prior to the passage of the Act of June 19, 1934, bene¬ 
ficiary under life insurance policies acquired no vested 
right therein until the death of the insured where in¬ 
sured reserved the right to change beneficiary. 

Secs. 213 and 214, Title 30 of the District of Columbia 
Code (1940) do not create a vested right in the wife to pro¬ 
ceeds of life insurance policies where the husband reserves 
the right to change the beneficiary at any time, although the 
policies are made payable to her if she survives the husband. 

This statement, we submit, is supported by the case of 
Bosnian v. Travelers' Insurance Company , 127 Md. 689, 96 
A. 875, decided many years after the enactment of the perti¬ 
nent Maryland law, Article 45, Secs. 9 and 10, supra. In 
this case the Court said, at pp. 692 and 693: 

“By the terms of the policy the insured reserved to him¬ 
self the right to change the beneficiary without the con¬ 
sent of the beneficiary. By the overwhelming weight of 
authority it is held that where the rights of the bene¬ 
ficiary are dependent upon the will of the assured, the 
beneficiary acquires no vested right until the death of 
the insured. And this is assuredly founded upon 
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reason; for by the contract between the insured and the 
insurer, any right of the beneficiary before death is a 
mere expectancy depending upon the will and acts of 
the insured. * * * 

“In 25 Cvc. 889, under Rights of Beneficiary, it is 
said: ‘The beneficiary designated in an ordinary life 
insurance policy has a vested interest from the time the 
contract of insurance is made, in the absence of any 
stipulation for change of beneficiary by the insured.’ ” 

The law of the Federal Courts is well expressed in the case 
of Morgan v. Penn Mutual Life Insurance Co., 94 F. 2d 129, 
wherein the Court said, at page 130: 

“* * * Where no right is reserved in the policy 

to change the beneficiary without his consent, the policy 
confers immediately upon its issue a vested right in the 
beneficiary that cannot be defeated by assignment or 
transfer without his consent, but it is equally well 
settled by controlling authority in the national courts 
that, where the policy by its terms gives the insured the 
right to change the beneficiary or assign the policy, the 
beneficiary takes only a contingent interest therein in 
the nature of an expectancy.” 

This principle is followed and ably discussed in the 
cases of: 

Andrews v. Andrews, 97 F. 2d 487 

Self, et al. v. New York Life Ins. Co., 56 F. 2d 364 

Nance, et al. v. Hilliard, 101 F. 2d 957. 

• 

3. Cash surrender value of insurance policies wherein in¬ 
sured reserved right to change beneficiary could be. 
reached by creditors of insured prior to the passage of 
the Act of June 19,1934. 

In Cohen v. Samuels, 245 U. S. 50, 62 L. Ed. 124, it was 
held that a policy of insurance held by a bankrupt which had 
a cash surrender value became an asset in the trustee even 
though the policy was payable to a named beneficiary, if the 
bankrupt reserved the absolute power to change the bene¬ 
ficiary. 
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The effect of a statutory provision on insurance policies 
containing provisions that the insured may change bene¬ 
ficiaries was decided by the Supreme Court of the United 
States in the case of Cohn v. Malone, 248 U. S. 450, 63 L. Ed. 
352. In this case it appears that the bankrupt took out two 
policies on his life in the Penn Mutual Life Insurance Com¬ 
pany, loss under one payable to his “executors, adminis¬ 
trators or assigns,” under the other to his sister and 
brother, with full power in the assured “while this policy is 
in force and not previously assigned, to change the present 
beneficiary or beneficiaries.” By formal written instru¬ 
ments dated July 15, 1910, he assigned both policies to his 
wife “if she outlives me, otherwise to my estate, with full 
power to the insured to change the beneficiary or surrender 
this policy to said company at any time, this to be done by 
instrument in writing under his hand and seal to be recorded 
at the home office of the company.” Trustee demanded the 
policies which were in bankrupt’s possession in order that 
the cash surrender value might be secured and distributed 
to creditors. The bankrupt defended upon two grounds: 
first, that the cash surrender value was not property which 
could have been transferred by him prior to bankruptcy; and 
second, that the assignment to his wife could not be defeated 
because of a provision of the Georgia Code, which provided 
as follows: 

“The assured may direct the money to be paid to his 
personal representative, or to his widow, or to his chil¬ 
dren, or to his assignee; and upon such direction given, 
and assented to by the insurer, no other person can de¬ 
feat the same. But the assignment is good without such 
assent.” 

Mr. Justice McReynolds, in delivering the opinion of the 
Court, said, at p. 452: 

“The Circuit Court of Appeals held both grounds of 
defense bad. 236 Fed. Rep. 882. As to the first, its 
ruling accords with the doctrine recently announced in 
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Cohen v. Samuels , 245 U. S. 50. In respect of the 
second that court declared: 

“ ‘Nothing in the terms of the statute, especially 
when they are considered in the light of the circum¬ 
stances of its enactment, indicates that it had any other 
purpose or effect than to deny to anyone other than the 
assured himself the power to defeat a direction by him 
to pay to his personal representative, or to his widow, 
or to his children, or to his assignee, the money payable 
in a life policy issued to him. The provision does not 
purport to make every such direction by the assured 
irrevocable by him, or to invalidate a stipulation in a 
life policy giving the assured the right to change bene¬ 
ficiary at any time during the continuance of the policy. 
The statute puts a direction by the assured to pay to his 
widow on the same footing as one to pay to his assignee. 
If a policy is assigned as security for a debt which the 
assured pays during his life, certainly the statute is not 
to be given the effect of putting it out of the power of 
the assured to change the beneficiary upon the reassign- 
ment of the policy to him by the satisfied creditor. 
Nothing in its terms justifies giving it a different opera¬ 
tion or effect in the case of a direction to pay to the 
widow. Wo a re not of opinion that the provision quoted 
had the effect of conferring on the bankrupt*s wife , as 
fh*> result of her having been named as the beneficiary , 
n rented, and indefensible interest in policies by the 
terms of which the beneficiaries could be changed by the 
bankrupt at any time.* And we approve its conclu¬ 
sion.** (Italics supplied) 

Thus we contend that under the law and decisions above 
cited that prior to the Act of June 19,1934, Ch. 672, PP. 16, 
Ch. V. (48 Stat. 1175), D. C. Code (1940), Title 35, Sec. 716, 
a wife obtained no vested interest in an insurance policy 
where the insured reserved the absolute power to change 
the beneficiary, and that the cash surrender value of such a 
policy could be reached by the trustee of the insured in case 
of bankruptcy. 
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4. The Act of June 19, 1934, and its effect, if any, on the 

insurance policies or the proceeds received therefrom. 

Appellant also seeks relief under the provisions of the 
Act of June 19, 1934, supra, D. C. Code (1940), Title 35, 
Sec. 716, as set forth on page 4 of Appellant’s brief. 

An analysis of the Act and the intent of Congress in 
enacting the same and the decisions construing similar 
statutes, we submit, will readily dispose of any hope the 
appellant has to any relief thereunder. 

The intent of Congress in enacting a general insurance 
statute for the District of Columbia, and particularly Sec. 
16, Ch. V, (48 Stat. 1175), Sec. 716, Title 35, D. C. Code 
(1940) is pithily stated in the report made by the Senate 
Committee when recommending its passage to the Senate, 
as follows: 

“* * * The provisions as contained herein have 

been taken mostly from the New York Code, changed to 
meet local conditions. Many of the sections have been 
interpreted by the State and Federal Courts, for ex¬ 
ample, section 16, chapter 5 provides for the rights of 
creditors and beneficiaries under policies of life insur¬ 
ance. The Courts have interpreted the section we 
have selected to exempt from bankruptcy proceedings 
the cash-surrender value of a policy. The Code as now 
proposed we feel is adequate to meet the conditions that 
now exist.” 

Senate Reports Vol. 2 (Report 1420), 73rd Cong. 2nd 
Session) 1934. 

The provisions of the Act of June 19, 1934, supra, were 
taken from the New York Code (see Laws of New York, 
Ch. 488, Sec. 1, Laws of 1927, Insurance Code New York, 
Sec. 55-a) and are identical with the New York statute ex¬ 
cept in one particular; namely, in the New York statute the 
word “avails” appears, while in the Act of Congress the 
word “avail” is used. We think it is fair to assume that 
the letter “s” was omitted through an oversight. 
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The New York statute was construed by the Court of 
Appeals of that State in 1929, in the case of Chatham 
Phoenix National Bank v. Crosney, 251 N. Y. 189, 167 N. E. 
217. Mr. Justice Lehman speaking for the Court in that 
case, said: 

“The debates in the senate in regard to the new sec¬ 
tion leave no doubt that, at least in that branch of the 
Legislature, it was understood that the purpose and 
effect of the new section was to include in its scope 
policies in favor of a wife upon the life of her husband, 
and to destrov anv right which the creditors would 
otherwise have to the portion of the insurance money 
purchased by excess of annual premiums above $500.00 
paid out of the husband’s estate. 

“The language of the statute is derived from similar 
statutes in Massachusetts and Pennsylvania. In those 
jurisdictions the statutes apply to all policies, including 
policies in favor of a wife upon the life of her husband. 
In employing the same language the Legislature of New 
York may hardly be presumed to have intended that, 
in this jurisdiction, the language should have a more 
restricted meaning. * * * None the less, the inten¬ 

tion is evident to remedy the condition which lias pre¬ 
cluded a husband from effecting insurance upon his life 
as a provision for the benefit of his wife even to the 
extent to which he might make such provision for the 
benefit of others having lesser claims. Certainly when 
the Legislature decided that the lawful beneficiary or 
assignee of a policy, effected by another on his own life, 
is entitled to the proceeds of the policy against the 
creditors of the insured, whether or not the right to 
change the beneficiary is reserved or permitted, we may 
not reasonably hold that the Legislature intended that 
an exception must be made in favor of the creditor of 
the insured against the wife.” 

Section 55(a) of the New York State Insurance Law has 
been construed many times by the Federal Courts in so far 
as it relates to the rights of creditors of an insured. The 
language of Mr. Justice Hand in the case of In re: Messin- 
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ger , 29 F. 2d 158, 68 ALR 1205, is particularly pertinent to 
the case at bar. Speaking for the United States Circuit 
Court of Appeals in that case he said at p. 161: 

“Sec. 55(a) of the State Insurance Law took effect 
March 31, 1927. It is unlikely that there were not 
creditors existing at that time, seeing that bankruptcy 
followed so soon after. To the creditors whose claims 
arose prior to the passage of the law, it would not apply. 
Not only is a retroactive statute which disturbs existing 
rights unlikely to have been intended, (italics sup¬ 
plied) but a state law which deprives existing credi¬ 
tors of their right to resort to property for payment 
of their claims would impair the obligations of contracts 
and contravenes Sec. 10, Article 1 of the Federal Con¬ 
stitution.” 

The theory under which plaintiff seeks to recover the pro¬ 
ceeds of the insurance policies in the case at bar was 
presented to and rejected by the Supreme Court of the 
State of New York in 1931 in the case of In re: Czarniak’s 
Estate, 251 N. Y. S. 536. In that case two policies of insur¬ 
ance were issued to decedent by the Prudential Insurance 
Company of America for the sum of $2,000 each on Novem¬ 
ber 17, 1921, payable to “the executors, administrators or 
assigns of the insured.” Each policy contained the follow¬ 
ing provision: 

“If there be no beneficiary living at the death of the 
insured the amount of insurance shall be payable to the 
executors, administrators or assigns of the insured un¬ 
less otherwise provided in the policy.” 

The right to change the beneficiary had been reserved by 
the insured. On December 19, 1921, the beneficiary in each 
policy was changed, designating Stanislawa Ciesielska, a 
daughter of the insured, as beneficiary. Subsequently, the 
beneficiary married John W. Siembeder, who survived her 
and was named executor under her will. The beneficiary 
died December 24,1930, and insured died February 4, 1931. 
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The executor of the last will and testament of the insured 
and the executor of the last will and testament of bene¬ 
ficiary both claimed the proceeds of the policies, the execu¬ 
tor of the beneficiary making his claim by virtue of Sec. 
55(a) of the Insurance Law. The Court held that the 
executor of the insured was entitled to the policies and pro¬ 
ceeds therefrom, and in its opinion stated: 

“Executor of the estate of the beneficiary makes 
claim to same by virtue of Section 55(a) of the In¬ 
surance Law. This chapter was added by chapter 468 
of the Laws of 1927 and is not retroactive. 

“ If no change of beneficiary had been made, the pro¬ 
ceeds would have been payable to the executors, admin¬ 
istrators or assigns of the insured. If the beneficiary, 
Stanislawa Ciesielska, had been living at the time of the 
death of the insured the moneys would have been pay¬ 
able to her, the only effect of the change of beneficiary 
being to make the money payable to her, rather than the 
executors, administrators or assigns, of the insured. It 
did not change any other parts of the contracts of in¬ 
surance. Consequently, there being no beneficiary liv¬ 
ing at the time of the death of the insured, the amount 
of insurance in each policy became payable to the execu¬ 
tors, administrators, or assigns of the insured under th#> 
terms of the policy. 

“After the death of the beneficiary, the insured made 
his will in which he bequeathed the proceeds of these 
policies. TTe had the legal right to do so after the death 
of the beneficiarv. Therefore the proceeds of these two 
policies pass under the will of the insured, rather than 
under the will of the beneficiary/’ 

We submit Congress intended to and did create exemp¬ 
tions in enacting Sec. 716, Title 35, D. C. Code (1940). On 
the other hand, we submit that the Act and the adjudicated 
cases herein cited lead to the inescapable conclusion that the 
Act is one creating exemptions and not one fixing property 
rights. 
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5. Plaintiff’s intestate acquired no vested interest in the 
policies of insurance because her right or interest there¬ 
in was subject to be changed or defeated under the 
terms of the contract by which it was created. 

In the present case not only did the insured reserve the 
right to change the beneficiary but provided in each policy 
“in the event of the death of any beneficiary before the in¬ 
sured the interest of such beneficiary shall vest in the 
insured.’ ’ 

In the case of Iw re: Whiting , 3 F. 2d 440, counsel for the 
bankrupt contended that the wife of the bankrupt had a 
vested interest in certain insurance policies. It appeared 
that the policies gave the insured the right to change the 
beneficiary at will. The Court in holding the terms of the 
policies precluded the beneficiary from obtaining a vested 
interest said: 

“To hold that the beneficiary of such policy had a 
vested interest would be tantamount to destroying the 
‘changed beneficiary’ provisions of the policy itself.” 

In the case of In re: Bursa’s Estate, 279 N. Y. S. 90 (1935) 
the Court held in a case where the wife did not survive the 
husband her estate was not entitled to participate in the 
proceeds of an insurance policy on the theory that the 
interest of the wife, who was named as beneficiary, did not 
vest until the death of the insured. 

In the case of Morgan v. Sackett, 16 N. Y. S. 2d, 583, it 
appeared that the New York Life Insurance Company 
issued a policy of life insurance upon the life of Kathleen 
M. Sackett in 1929, wherein Nettie M. Irwin was named bene¬ 
ficiary. Subsequently insured married Herbert Sackett, 
and insured substituted as beneficiary Susan B. Sackett to 
the extent of three-fifths and Herbert to the extent of two- 
fifths. The policy contained the exact provision as that 
set forth in the policies in the case at bar, namely: 

“In the event of death of any beneficiary before the 
insured, the interest of such beneficiary shall vest in the 
insured, unless otherwise provided herein.” 
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The insured and beneficiaries were killed in a common 
disaster. Claims for the proceeds were made by the estates 
of the insured and beneficiaries. The Court held that 
under the wording of the policy of insurance, if the bene¬ 
ficiaries did not survive the insured no death benefits vested 
in them. 

To the same effect is the case of McGoivin, etc. v. Menken, 
etc., 223 N. Y. 509,5 ALR 794,119 N. E. 877. 

In the case of In res: Valverde’s Estate, 265 N. Y. S. 485 
(1933), affirmed 266 N. Y. 620,195 N. E. 229, the policy was 
payable to the wife and contained the following provision: 
‘ ‘ The interest of any beneficiary who dies before the insured 
shall vest in the insured unless otherwise provided in' the 
policy.” The Court held that “the right of the beneficiary 
was conditionally vested, or to use the alternative phrase, 
vested subject to being divested, and would continue until 
the happening of the divesting condition, namely, her death 
‘before the insured * was demonstrated.” 

The case of Preston v. Conn. Mutual Insurance Co., 95 
Md. 101, 51 A. 838 is submitted as in point. In that case it 
appeared that on the 18th day of December, 1888, the 
defendant, the Connecticut Mutual Life Insurance Company, 
issued a policy of insurance on the life of Albert W. Clement 
to be paid to Margaret Clement, mother of said insured, or 
her legal representative, thirty days after due notice and 
satisfactory evidence of the death of the insured. The 
mother died in the lifetime of the insured, and upon the 
death of the insured his executor claimed the amount of the 
insurance while the insurance company contended that the 
money was payable to the legal representatives of Margaret 
Clement. The Court, in sustaining a demurrer on the part 
of the insurance company, held (p. 113) that if it had been 
the intention to pay the executor of the insured the policy 
could have provided “that the money should be paid to 
Margaret Clement, if living, and if not, to the legal repre¬ 
sentatives of the assured, and when we find that instead of 
so providing it was made payable to Margaret Clement ‘or 
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her legal representatives’ it is difficult to understand how it 
can be construed to mean his executor or administrator.” 

In the case at bar the insurance policies specifically 
provided that in the event of the death of the beneficiary 
before the insured the interest of such beneficiarv should 
vest in the insured, and in each of said policies the right to 
change the beneficiary was reserved by the insured. 

The appellant refers to the insurance code adopted by the 
State of Colorado and construed by the Circuit Court of 
Appeals of the Tenth Circuit in the case of Cannon v. 
Nicholas , 80 F. 2d 934. In this case the Circuit Court of 
Appeals held that the wife, who was named beneficiary in 
an insurance policy, had an interest not subject to sale for 
her husband’s taxes, but the Court refused to hold that the 
taxpayer (insured) had no interest in the policy which could 
not be made liable for taxes. From an examination of this 
case, it appears that Colorado has a statute similar to the 
one under consideration. In this case the Court in its 
opinion stated: 

“The Second Circuit in a well reasoned opinion has 
held an identical statute to be one of exemption.” 

In re: Messinger, supra. 

The Tenth Circuit further examined the Colorado law in 
the case of Viles v. Prudential Insurance Co., 124 F. 2d 78. 
In this case the question arose as to whether a wife who was 
named beneficiary in an insurance policy had the right to 
bring an action with her husband against the insurance com¬ 
pany for repudiating the policy under the Colorado law. 
The policy reserved to the insured the unqualified right to 
change the beneficiary. The Court granted a motion to 
strike the wife from the complaint on the grounds that she 
was neither a necessary nor proper party. The Court said: 

“Under the law of Colorado, the Beneficiary has a 
vested right, where the policy reserves in the insured 
the unqualified right to change the beneficiary, but, it is 
the nature of a mere expectancy and does not become 
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absolute and indefeasible until the death of the in¬ 
sured.’ ’ 

The Court further said: 

“Here the right of the beneficiary was contingent 
both upon the insured predeceasing her and the insured 
not exercising the reserved right to change the bene¬ 
ficiary. Such a right in the beneficiary is too shadowy 
and uncertain to form the basis of action for damages 
for breach of contract. It is a mere expectancy, of an 
unascertainable money value.” (Italics supplied) 

We submit that the cases of Columbia National Life 
Insurance Co. v. Welch, 15 F. Supp. 777, and Kyle v. 
McQuirk, 82 F. 2d 212, are authorities for the proposition 
that a beneficiary under an insurance policy has a mere 
expectancy and not a vested interest if the policy contains 
a provision giving the insured the absolute right to change 
the beneficiary. 

6. Plaintiff’s intestate’s rights to proceeds of life insurance 
policies were contingent upon her surviving the insured, 
and upon her death prior to the death of the insured 
her interest ceased and became vested in the insured. 

The policies provided that in the event of the death of the 
beneficiary her interest should vest in the insured. The Act 
of June 19, 1934, supra, merely provides that the lawful 
beneficiary shall be entitled to its proceeds and avails 
against the creditors and representatives of the insured. In 
the case at bar the beneficiary predeceased the insured and 
so the very purpose of the statute cannot be made effective 
as there is no longer any beneficiary whose rights should be 
protected. To say that under the Act in question the con¬ 
tracts of insurance were taken out for the benefit of the 
personal representatives of the beneficiary named would 
not only do violence to the legislative intent but would re¬ 
sult in a judicial re-writing of the entire Act, contrary to 
the adjudicated cases herein cited construing the New 
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York law. Furthermore, at the time the contracts of insur¬ 
ance were issued it cannot reasonably be said that the bene¬ 
ficiary’s personal representatives were in the mind of the 
insured, but to the contrary the policies were obtained for 
the benefit of the wife of the insured, if she survived him, 
and in the event that she predeceased her husband, her inter¬ 
est vested in him. The beneficiary was to take only in the 
event she survived the insured, and having predeceased him 
her interest in the policies immediately ceased and became 
vested in the insured. 

It is submitted that Congress in passing the Act in ques¬ 
tion did not intend, and certainly did not provide that the 
rights of a beneficiary under life insurance contracts could 
not be made dependent upon “survivorship” or such other 
lawful conditions as an insured might impose by and with 
the consent of the insurer. 

7. Sec. 716, Title 35, District of Columbia Code (1940) 
became effective June 19,1934, and it was not intended 
to disturb rights under insurance policies existing at 
that time. 

The policies in question were issued on December 13, 1924, 
payable to Julia C. Buckley, wife of the insured, and each 
contained the following provision: 

“the insured may at any time, and from time to time 
‘change the beneficiary, provided this policy is not then 
assigned’ * * * 

“In the event of the death of any beneficiary before the 
insured the interest of such beneficiary shall vest in the 
insured, unless otherwise provided herein (Italics 
supplied) 

The Act of June 19, 1934, supra, provided in part: 

“When a policy of insurance whether heretofore or 
hereafter issued * * *” 

The intent and purpose of this language, we submit, was to 
permit a future change of beneficiaries under preexisting 
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policies when no existing rights were affected, and to give 
to such beneficiaries the exemptions provided for in the Act. 
In the case at bar the insured had by contract provided that 
‘ ‘ in the event of the death of any beneficiary before the in¬ 
sured the interest of such beneficiary shall vest in the in¬ 
sured.” This provision constituted a valuable vested right 
in the insured, and remained such until his death. Any 
legislative attempt to change this right could not withstand 
constitutional challenge, and the act in question should 
not be construed to affect existing contracts of insurance 
and/or the provisions thereof, particularly in respect to the 
rights reserved by the insured. 

In speaking of retroactive legislation the United States 
Court of Appeals for this District said: 

“The rule is well settled that unless the contrary 
plainly appears a statute operates propsectively only; 
in other words, ‘ that a statute ought not to be construed 
to operate retrospectively in the absence of clear, 
strong, and imperative language commanding it;’ and 
if a double sense is possible that which rejects retro¬ 
active operation must be selected. 

“A frequently quoted statement by Justice Story, 
describes a retroactive law as follows: It ‘takes away 
or impairs vested rights acquired under existing laws, 
or creates a new obligation, imposes a new duty, or 
attaches a new disability, in respect to transactions or 
considerations already past. # # ” 

Neild v. District of Columbia, 71 U. S. App. D. C. 
306, 314. 

See also Speert v. Morqenthau , 73 U. S. App. D. C. 
70, 74. 

In the case of Schwab, Executor, v. Doyle, 258 U. S. 529, 
66 L. Ed. 752, the Supreme Court said: (p. 534, 535) 

“Retrospective laws are, indeed, generally unjust; 
and, as has been forcibly said, neither accord with sound 
legislation nor with the fundamental principles of the 
social compact. # • • There is certainly in it no declara- 
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tion of retroactivity, ‘clear, strong, and imperative,’ 
which is the condition expressed in United States v. 
Ifetk, 3 Cranch, 398 * * * If the absence of such deter¬ 
mining declaration leaves to the statute a double sense, 
it is the command of the cases that that which rejects 
retroactive operation must be selected.” 

See also Lewellyn, Collector, v. Frick, 268 U. S. 252, 
69 L. Ed. 934. 

Because there was no declaration of retroactivity, ‘‘clear, 
strong and imperative” Section 55(a) of the New York 
State Insurance Law was held to have no retroactive effect 
on rights which existed at the time of its passage, and like¬ 
wise we contend that the Act of June 19,1934, should not be 
construed to impair the provisions of the insurance policies 
in the case at bar, and particularly the provision that “in 
the event of the death of any beneficiary before the insured 
the interest of such beneficiary shall vest in the insured.” 

Sec In re: Messinger, supra. 

CONCLUSION. 

Counsel has been unable to find any cases in the District 
of Columbia construing the pertinent code sections. Two 
early decisions in the District of Columbia indicate that 
where a revocable beneficiary dies before the insured and 
the insured fails to name a new beneficiary, the fund will 
be paid to the insured’s estate or in accordance with the 
terms of the policy. 

Masonic Mutual Relief Association v. McAuley, 2 
Mackey, 70 

Washington Beneficial Association v. Woods, 4 
Mackey, 19 

If the plaintiff’s contention is correct that a beneficiary 
under the District of Columbia Code has a vested interest in 
insurance policies where the wife is named beneficiary in an 
insurance policy which contains a provision that in the 
event of her death before the insured her interest shall vest 
in the insured, we submit that no assignment of an insurance 
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policy could be made by the insured for the purpose of se¬ 
curing loans or surrendering the policy for the purpose of 
obtaining the cash surrender value thereof without the con¬ 
sent of such beneficiary. It is a common practice in the Dis¬ 
trict of Columbia and in every State of the Union for in¬ 
surance policies to be used as collateral security for loans, 
a practice which is engaged in to a great extent. Generally 
speaking, all the insurance policies used as collateral se¬ 
curity for loans contain provisions permitting the insured 
to change the beneficiary. Lending institutions do not re¬ 
quire the beneficiary to unite in the assignment of the policy. 
This was true in the case at bar, as will appear by reference 
to the statement of the case in Appellant’s brief, on page 2, 
as follows: “Michael E. Buckley died in 1943 without having 
made any change in the beneficiary in either of the policies 
except that he (italics supplied) pledged one policy for a 
loan, which has long since been paid off and discharged.” 

The Acts quoted by the plaintiff and referred to herein, 
we submit, neither preclude nor prohibit the issuance of life 
insurance policies containing provisions permitting the in¬ 
sured to change beneficiaries, or providing that in the event 
that the beneficiary should predecease the insured that the 
interest of the beneficiary shall vest in the insured. 

One of the provisions of the insurance policies in the in¬ 
stant case is: “In the event of the death of any beneficiary 
before the insured, the interest of such beneficiary shall vest 
in the insured unless otherwise provided for herein.” This 
language is plain, clear and unequivocable, and thereunder 
the proceeds of the insurance policies belong to the estate of 
the insured as the beneficiary predeceased him. 

We respectfully submit that under the law and decisions 
herein cited, the action of the Court in granting appellees’ 
motion to dismiss and in dismissing the complaint was cor¬ 
rect, and should be affirmed. 

Arthur C. Keefer, 

Attorney for the Appellees. 
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This reply will be limited largely to analyses of the cases 
cited for the appellees. 

1. The Act of March 3, 1901. 

It is contended for the appellees that since this Act is 
substantially the same as the statutory provisions under the 
Annotated Code of Maryland, the decisions of the Maryland 
courts sustain the proposition that the statute applies only 
when the policy contains no provisions to the contrary, and 
to support that proposition cites Pratt v. Hill, 124 Md. 252, 
92 A. 543. In that case neither the policy, nor any sub¬ 
stitute, was in the record and the court had no means of 
knowing what provision, if any, it contained as to payment 
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in the case of the death of the beneficiary, but the court 
declared that it fully protected the amount of insurance due 
a wife from the claims of the representatives of her hus¬ 
band or anv of his creditors. 

However, the court further said, as quoted and italicized 
in appellees’ brief (p. 5): 

“But notwithstanding that provision of the Code the 
policy or bylaws may make other provisions and in that 
case, of course Section 10 would not apply.” 

The italicized language quoted shows that it is flagrantly 
obiter dicta since the policy was not in the record and no 
provision of it was being considered. The court’s state¬ 
ment that the applicable provisions of the statute did not 
apply in event the policy or bylaws made other provisions, 
was in no way necessary to the decision of the case. 

However, the decision of the Marvland court is cited to 
sustain the proposition that where there is a conflict be¬ 
tween the provisions of the policy and the provisions of the 
statute, the policy provisions govern. This is in direct con¬ 
flict with N. Y. Life Insurance Co. v. Craven , 178 U. S. 389, 
398, upholding the Missouri courts to the effect that in any 
conflict between the contract and the statutory laws regu¬ 
lating such contract, the contract must yield to the statute. 
See also Equitable Life Insurance Co. v. Clements, 140 U. S. 
226. It is again pointed out, however, that the Maryland 
court did not consider the provisions of any Act similar to 
the subsequent Act of June 19, 1934. 

It is further contended in the brief for the appellees that 
Rosman v. Travelers ’ Insurance Co., 127 Md. 689, 96 A. 875 
supports the proposition that the Act of March 3, 1901, did 
not create a vested right in the wife to the proceeds of life 
insurance policies where the husband reserves the right to 
change the beneficiary at any time. The Rosman case did 
not discuss or cite the Maryland statute similar to the Act of 
1901, but merely followed the general rule that in the absence 
of statute, when the right was reserved to change the bene- 
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ficiary, the named beneficiary had only an estate in ex¬ 
pectancy. This was the doctrine of Cohen v. Samuels, 245 
U. S. 50, and in the absence of statute, is undoubtedly the 
rule. 

Wo contend, however, that the rights of the beneficiary 
under the statutory law of the District of Columbia “did 
not rest upon contract but upon a legislative grant by way 
of exemption from a claim of creditors of an insurance fund 
created by the husband’s annual appropriation or invest¬ 
ment of his money.” In the Matter of Thompson , 185 N. Y. 
36,40, 76 N. E. 870, 871; Kittc.l v. Domeyer, 175 N. Y. 205, 67 
N. E. 433,435, cited in the brief for appellant. 

2. The Act of June 9, 1934, is Not Retroactive. 

Counsel for the appellees cite various New York cases as 
construing Section 55-a of the state insurance law of March 
31, 1927. In no case did any court consider the provision 
which provides that the lawful beneficiary: 

“ other than the insured * * * or his executors or 

administrators shall be entitled to its proceeds and 
avail against the creditors and representatives of the 
insured * * * whether or not the right to change 

the beneficiary is reserved or permitted and whether or 
not the policy is made payable to the person whose life 
is insured if the beneficiary * # * shall prede¬ 

cease such person.” 

If this plain language means what it says, then there is no 
room for construction. 

The words of the statute, “are presumed to be used in 
their ordinary sense and with the meaning commonly at¬ 
tributed to them,” U. S. v. Public Utilities Com. of the D. C. 
(decided Sept. 24,1945) Advance Sheet p. 5, citing DeGanay 
v. Lederer, 250 U. S. 376,381; Old Colony Railroad v. Comm., 
284 U. S. 552, 560; U. S. v. Stewart, 311 U. S. 60, 63; Deputy 
v. duPont, 308 U. S. 488, 493. 
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The purpose of the statute is clear. The Act of March 3, 
1901, provided that life insurance policies maturing, 

“on or after January 1, 1902 * * * taken out for 

the benefit of the wife or children * * * shall be 

vested in such wife or children * * * f roe and 

clear of all claims of the creditors of such insured 
person” 


and 

“if the wife shall die before her husband the amount of 
such insurance may be payable after her death to the 
children or descendant for their use.” 

This statute was designed to protect the wife and children 
in the proceeds of insurance policies as against the claims 
of creditors. But thereafter insurance policies were con¬ 
sidered by the courts which reserved the right of the insured 
to change the beneficiary and providing that in case the 
beneficiary predeceased the insured the interest of the bene¬ 
ficiary should vest in the insured, and the distinction insisted 
upon for the appellees in this case, was drawn between those 
policies containing these reservations and those which did 
not. 

The quoted provisions of the Act of June 19, 1934, were 
designed to meet these judicial decisions and in terms to 
nullify these policy reservations, as essential to protect the 
beneficiary and her estate from the claims of creditors of the 
insured. 

Chatham Phoenix National Bank v. Crosney, 251 N. Y. 
189, 167 N. E. 217 is largely quoted in the brief for the ap¬ 
pellees. The appellees can find no comfort in the language 
quoted, for the court said: 

“Certainly when the Legislature decided that the 
lawful beneficiary or assignee of a policy, effected by 
another on his own life, is entitled to the proceeds of 
the policy against the creditors of the insured, whether 
or not the right to change the beneficiary is reserved or 
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permitted, we may not reasonably hold that the Legis¬ 
lature intended that an exception must be made in favor 
of the creditor of the insured against the wife.” 

If we may paraphrase this language, we say that certainly 
when the Legislature decided that the lawful beneficiary, or 
her representative, is entitled to the proceeds of a policy 
against the representatives or creditors of the insured, 
whether or not the right to change the beneficiary is reserved 
or permitted and whether or not the beneficiary predeceases 
the insured, we may not reasonably assume that the Legis¬ 
lature, in the face of the language used, intended that an 
exception must be made in favor of the representatives or 
the creditors of the insured against the wife’s estate, when 
the. wife predeceases the insured. 

In 1918 the Surrogate’s Court in New York decided Me- 
Gowin Etc. v. Menken Etc., 233 N. Y. 509, 5 A. L. R. 794,119 
N. E. 877, cited for the appellees. This was 9 years prior to 
the enactment of Section 55-a of the Insurance Code. Both 
the insured and the beneficiary in that case died in a com¬ 
mon disaster and the only question discussed was as to 
whether or not there was a presumption that one survived 
the other. 

This was followed by In Re. Valverde’s Estate, 265 
N. Y. S. 485, 1933, 195 N. E. 229, another case of death by 
common disaster, and the McGowin case was cited and fol¬ 
lowed, the court holding that the right of the beneficiary 
was conditionally vested and would continue until her death 
‘ ‘ before the insured was demonstrated. ’ ’ This was followed 
by In Re: Burza’s Estate, 279 N. Y. S. 90, and Morgan v. 
Sachett, 16 N. Y. S. 2, 583. 

All of these decisions were by the Surrogate’s Court and 
the statute and the Section 55-a of the Insurance Code was 
not discussed or cited. 

The remaining New York case cited for the appellees is 
In Re: Czarniak’s Estate, 251 N. Y. S. 536. In that case the 
court refused to discuss the provisions of Section 55-a of the 
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New York Code on the ground that its provisions were not 
retroactive. This is the only New York case cited for the 
appellees in which this section of the Insurance Code is re¬ 
ferred to, and it is clear that it was not analyzed and con¬ 
strued in that case because the Surrogate held that the law 
was not retroactive and was therefore not applicable. 

That case was decided by the Surrogate in 1931. In 1934 
the New York Court of Appeals in Addiss v. Selig, 264 N. Y. 
274,190 N. E. 490, 92 A. L. R. 1384, cited in the brief for the 
appellant, differentiated between the application of the 
statute to the case of creditors whose claims were in ex¬ 
istence at the time of the enactment of the statute and its 
application to pre-existing policies without affecting pre¬ 
existing creditors, and said: 

“This legislation was prospective in all particulars 
except for the one express reservation—its application 
to pre-existing policies. It does not apply to pre¬ 
existing claims or creditors.” (A. L. R. 1387) 

It is clear therefore that the statement of the court in the 
Czanriak case that it was not applicable because retroactive, 
is not in accord with the later decision in the Addiss case, 
that: 

“This statute may be read so as to apply to pre¬ 
existing policies without affecting pre-existing credi¬ 
tors” (p. 1386). 

Further, the provision that the personal representative of 
the wife shall be entitled to the proceeds of the policy if the 
wife predeceases her husband, operates in futuro upon the 
proceeds of an miniatured policy, and is thus not retroactive. 

It seems unnecessary for two reasons to discuss the cases 
cited for the appellees to sustain the proposition that a 
statute will not be construed retroactively unless there is a 
clear and imperative declaration of retroactivity in the 
statute, (1) the Act of June 19, 1934, is specifically made 
applicable to all policies “whether heretofore or hereafter 
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issued” and, (2) the application of the statute in future to 
the proceeds of unmatured policies and the funds created by 
annual appropriations and premiums thereafter paid, is not 
retroactive. 

In any event, however, the regulation of the insurance 
business in the District of Columbia is a legitimate end of 
the legislation of Congress, and the statute is reasonable and 
appropriate to that end. Even, therefore, if this statute 
could be construed to affect incidentally the contract be¬ 
tween the insured and the insurance company, “the question 
is not whether the legislative act affects contracts inciden¬ 
tally or directly or indirectly, but whether the legislation 
is addressed to a legitimate end and the measures taken are 
reasonable and appropriate to that end.” Homo Building <£' 
Loan Assoc, v. Blaisdell, 290 U. S. 398, 438. 

In this last case, Chief Justice Hughes makes a complete 
review of the power of the Legislature to incidentally im¬ 
pair the obligation of contracts and there can be no doubt 
under the cases there cited that even if the Acts under con¬ 
sideration here could be held to be retroactive, the power 
of Congress to enact the legislation is unquestioned. 

3. The Vested Right of the Wife. 

We have no quarrel with the statement that the right of 
the beneficiarv in the case at bar was conditionallv vested. 

V — 

Under the statute there were only two conditions that would 
divest this right, (1) the affirmative act of the insured in 
assigning the policy, or (2) a like act changing the bene¬ 
ficiary. Neither of these conditions are present. 

The brief for the appellees cites a number of cases to sup¬ 
port the proposition that the Federal courts quite generally 
draw a distinction between the right of the beneficiary where 
the insured does not reserve the right to change the bene¬ 
ficiary, and where the insured reserves such right. All of 
these cases follow Cohen v. Samuels, supra, cited in the brief 
for the appellant (p. 8). This case and the cases following 
it generally did not consider such a local statute regulating 
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life insurance as the Acts in question here and as Section 
55-a of the New York Life Insurance Code. 

Typical of the cases cited for the appellees is Andrews v. 
Andrews, 97 Fed. 2d 485. This was a suit to determine the 
ownership of the proceeds of three policies made payable 
to the wife who thereafter was divorced with a property set¬ 
tlement agreement. The husband had remarried and died, 
and the question was whether or not under the property 
settlement the first wife, as beneficiary named in the policy, 
was precluded from asserting ownership in herself. The 
court held that upon the death of the husband without 
changing the beneficiary, the right vested in the wife. The 
syllabus of the case is as follows: 

“Where life policies reserved to insured right to 
change beneficiary, the beneficiary, in absence of any 
local statute or state decision to contrary, had no vested 
right in them until death of insured.” 

In the case at bar, we insist there is not that absence of a 
local statute regulating life insurance policies, the lack of 
which was pointed out in the Andrews case. None of the 
Federal cases cited for the appellees, other than the 
Andrews case, considered the rights of the named bene¬ 
ficiary after the death of the husband, and none of them 
discussed or analyzed any local statute on the subject. 

Viles v. Prudential Life Insurance Co., 124 Fed. 2d 78, is 
cited as holding that under the Colorado statute the wife 
had no vested interest but ‘ * a mere expectancy of an unas- 
certainable money value. ’ ’ This was a suit by the husband, 
the insured, and the wife, the beneficiary, to recover dam¬ 
ages for an alleged repudiation of a contract of insurance. 
The Insurance Co. filed a motion to strike the beneficiary 
as a party and, in sustaining this motion, the court used the 
language quoted in appellees’ brief on the ground that the 
right to recover the present worth of the benefits for wrong¬ 
ful repudiation was clearly in the insured. 
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The court may have been right in holding that the right 
of the insured by affirmative act to change the beneficiary 
made it unnecessary for the wife to be made a party to any 
suit to recover damages for repudiation, but the question of 
whether or not the deatli of the insured without changing 
the beneficiary, where the beneficiary predeceased the in¬ 
sured, deprived the beneficiary’s estate of the proceeds of 
the policy under the Colorado law, was not before the court 
for determination. Indeed while the court refers to the law 
of Colorado, it does not discuss it in any particular. The 
court’s statement that under the law of Colorado the bene¬ 
ficiary had a vested right but it was in the nature of a mere 
expectancy, is self-contradictory. A right cannot vest and 
at the same time be merely expectant. 

In Curtis v. Maryland Baptist Union Assoc., 5 Atl. 2d 836, 

121, A. L. R. 1516,1523 the court said: 

“And the word ‘vest’ as used in the law of property 
‘ signifies the fixation of a present right to the immedi¬ 
ate or future enjoyment of property. ’ Safe Deposit & 
Trust Co. v. Sheehan, 169 Md. 93,107,179 A. 536, 543.” 

The only possible construction of the statute involved 
here is that the wife had a vested right in these policies 
subject to be divested only by assignment or by changing the 
beneficiary during the life of the husband. 

Respectfully submitted, 

Leslie C. Garnett, 
Attorney for the Appellant. 
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APPELLEES’ APPLICATION FOR A 
REHEARING 

Life Insurance Association of America and National 
Association of Life Underwriters, in accordance with leave 
granted by this Court by its order of May 24, 1946, re¬ 
spectfully submit this brief in support of appellees’ ap¬ 
plication for rehearing. 


Statement as to Amicus 

The following statements made in the application for 
leave to tile the within brief are repeated for the con¬ 
venience of the Court: 

Life Insurance Association of America is an organization 
composed of ninety United States and Canadian legal 
reserve life insurance companies. Its member companies 
have over 85 percent of the insurance in force in all United 
States and Canadian companies, and do business in all 
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States and the District of Columbia. This organization 
was formed in 1900 as The Association of Life Insurance 
Presidents. 

National Association of Life Underwriters, founded in 
1890, is an organization of more than 40,000 men and 
women engaged in the sale and service of life insurance in 
the forty-eight States and the District of Columbia. Two 
hundred fifty-five of these members are engaged in the 
service of life insurance in the District of Columbia. 

Statement 

This is an appeal from an order made by Judge McGuire 
of the District Court of the United States for the 
District of Columbia on the 15th day of May, 1945, dis¬ 
missing the complaint herein. Argument was had on No¬ 
vember 14, 1945. On April 29, 1946, the order of the Dis¬ 
trict Court was reversed by a two to one decision of this 
Court, the majority writing an opinion by Hon. Wilbur K. 
Miller, J., Judge Prettyman dissenting. 


The Issue Involved 

is the right to death benefits under two life insurance 
policies. Appellees, executors of the insured, claim these 
benefits under the terms of the contract. Appellant, ad¬ 
ministrator of the predeceased beneficiary, claims under 
District of Columbia Code, Section 35-716. The question 
is whether that section overrides the policy provisions. 
The Court has so far agreed with appellants. 

Facts 

Appellant is the Administrator of the Estate of the late 
Julia C. Buckley who died October 3, 1935. intestate. Ap¬ 
pellees are the Executors of the Estate of the late Michael 
E. Bueklev, the husband of Julia. He died on December 8. 

• 7 
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1943, more than eight years after his wife. New York Life 
Insurance Company, of New York, insured Michael E. 
Buckley by its policies numbered 8937G46 and 8937647 for 
$10,000 and $5,000 respectively. These policies matured 
by his death in the amounts, respectively, of $11,370.20 
and $5,685.11, which sums are now held by the appellees 
pending the determination of this action. 

Photostatic copies of the two policies, attached as Ex¬ 
hibits “A” and “B” to the complaint, show that upon issu¬ 
ance, both policies provided that “upon receipt of due proof 
of the death of Michael E. Bucklev, the Insured”, the com- 
pany would pay the proceeds “to Julia C., wife of the 
Insured * * * Beneficiary (with the right on the part of 
the Insured to change the Beneficiary in the manner pro¬ 
vided in Section 7)”. 

Section 7 of both policies was entitled “Other Benefits 
and Provisions”. The pertinent clause of Section 7 reads 
as follows: 

"Change of Beneficiary.—The Insured may at any 
time, and from time to time, change the beneficiary, 
provided this Policy is not then assigned. Every 
change of beneficiary must be made by written notice 
to the Company at its Home Office accompanied by the 
Policy for indorsement of the change thereon by the 
Company, and unless so indorsed the change shall not 
take effect. After such indorsement the change shall 
relate back to and take effect as of the date the In¬ 
sured signed said written notice of change whether 
the Insured be living at the time of such indorsement 
or not, but without prejudice to the Company on ac¬ 
count of any payment made by it before such indorse¬ 
ment. In the event of the death of any beneficiary 
before the Insured the interest of such beneficiary shall 
vest in the Insured, unless otherwise provided 
herein.” * 

Policy No. 8937647 (the $5,000 policy) remained un¬ 
changed. Policy No. 8937646 (the $10,000 policy) was 

* Emphasis throughout this brief supplied by the writer, unless indicated 
otherwise. 
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changed after the death of the beneficiary. The ‘-Brief for 
Appellant and Joint Appendix”, on page 8 shows the fol¬ 
lowing : 

Register of Change of Beneficiary 

Note.— No change of Beneficiary shall take effect unless 
endorsed on this Policy by the Company at the 
Home (Mice. 


Date of 
Request 

Beneficiary 

Indorsed by 

July 15, 1937 

The Perpetual Building 

(Signature 


Association, Washington, 

illegible) 


D. C. 

Secretary 


The complaint in paragraph 7 contains the statement 
that Policy No. S937G46 “had theretofore been assigned to 
the Perpetual Building Association, the loan for which 
said policy was security had been fully paid off before the 
death of the insured, * * * ”. 

This is an obvious error. Perpetual Building Associa¬ 
tion was a beneficiary, not an assignee. Needless to say, 
this Court must ignore the pleader’s mere conclusion and 
accept the facts as shown by the exhibit. 


POINT I 

The statute involved. 

A 

The statute involved is District of Columbia Code Title 
35, Section 716, the pertinent part of which reads: 

“When a policy of insurance, whether heretofore 
or hereafter issued, is effected by any person on his 
own life or on another life in favor of some person 
other than himself having an insurable interest therein, 
or, except in cases of transfer with intent to defraud 
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creditors, if a policy of life insurance is assigned or 
in any way made payable to any such person, the law¬ 
ful beneficiary or assignee thereof other than the in¬ 
sured or the person so effecting such insurance, or his 
executors or administrators, shall be entitled to its 
proceeds and avail {sic) against the creditors and rep¬ 
resentatives of the insured and of the person effect¬ 
ing such insurance whether or not the right to change 
the beneficiary is reserved or permitted, and whether 
or not the policy is made payable to the person whose 
life is insured, if the beneficiary or assignee shall pre¬ 
decease such person * * *.” 

Be it noted that Section 35-716 refers to each and every 
person who may be named as beneficiary in a life policy— 
marital or blood relationship is not required. Thus, Sec¬ 
tion 35-716 differs sharply from District Code Section 
30-213, set forth in full at page 5 of the opinion, which 
lists the classes of beneficiaries to which it applies, while, 
as just stated, Section 35-716 applies to any person the 
insured may name in his policies as the payee of the death 
benefits, be the relation between them near or far or non¬ 
existent. 

As stated by the Court at page 3, the statute “was 
largely copied” from Section 55a of the Insurance Law of 
New York enacted in 1927 and since “rewritten as §166 
of the Insurance Law of 1939”. When that New York 
statute was first construed by the Court of Appeals of 
New York, that State's highest court, in 1929, the Court 
said of it in Chatham Phenix National Bank and Trust Co. 
v. Crosney, 251 N. Y. 189, 197, 167 N. E. 217, 219: 

“The Legislature was dealing primarily with the con¬ 
flicting rights, on the one hand, of creditors, or per¬ 
sonal representatives of a person, whose life is in¬ 
sured, and, on the other hand, of a beneficiary of the 
policy, to an insurance fund created by the appro¬ 
priation of moneys of the insured for the payment of 
premiums.” 
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Thus, in the opinion of the New York Court, the statute 
was an exemption law pure and simple and not a statute 
regulating the distribution of insurance moneys. 

Almost identical or similar statutes in other States have 
likewise been construed as exemption statutes. See, for 
instance, Massachusetts, Sec. 125, Ch. 175, G. L. 1932; amVI 
C’h. 42, Laws 1933, as construed in Bailey v. Wood, 202 
Mass. 5G2, 89 N. E. 149; and Pennsylvania, Sec. 517, Title 
40, Purdon's St. (1930), as construed in In re Lang, 20 
Fed. (2d) 236. 

Tt is a well known rule of construction that in construing 
a statute adopted from another State, courts will be per¬ 
suaded as to the statute’s meaning by interpretations of 
the highest court of that State. 

The title of the District Code section, the same as that 
of the New York section, points to the same construction— 
“Rights of creditors and beneficiaries under policies of life 
insurance”—no reference here to the rights of the insured. 

Two phrases in District Code Section 35-716 are of prime 
importance to our discussion. So as to avoid unneces¬ 
sary repetition, we shall refer to the phrase “whether or 
not the right to change the beneficiary is reserved or per¬ 
mitted” as the “Change of Beneficiary” clause and 

To the phrase “and whether or not the policy is made 
payable to the person whose life is insured, if the bene¬ 
ficiary or assignee shall predecease such person” as the 
“Reversion” clause. 


B 

Congress intended Section 35-716 to be an exemption 
law and not a statute of distribution 

We shall assume the statute to be ambiguous, to say the 
least, as to the point involved herein. While this Court has 
held that the statute overrides the policy provisions, and 
awards, contrary to them, the death benefits to appellant 
rather than to appellees, still the construction is certainly 
possible that the statute is a mere exemption law and that 
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it does not purport to distribute rights between the insured 
and the beneficiary. In such a situation, it is well settled 
that the Court must choose that one of two possible con¬ 
structions which the Legislature intended. No question, if 
the Legislature wanted to bar certain policy provisions, it 
could do so. Still, that does not settle the question whether 
it wanted such a result. This Court, however, did not dis¬ 
cuss those considerations of public policy which in its opin¬ 
ion swayed the Legislature. "\Ye, therefore, crave leave to 
discuss at this point what we conceive to be the reasons 
which impelled Congress to enact District of Columbia 
Code Section 35-716. 

We feel sure that in enacting Section 35-710, Congress 
intended to grant exemption to beneficiaries against the 
claims of the insured’s creditors, and nothing else. 


Death creates funds. That is the unique feature of Life 
Insurance. Said the Court in Commissioner v. Keller 
(U. S. C. C. A. 3rd) 113 F. (2d) S33, aff. 312 U. S. 543, 85 
L. Ed. 1032: 

‘‘The statute prescribes an exemption prompted bg a 
settled policy favoring the institution of life insur¬ 
ance. The economic workings of that institution pro¬ 
duce, upon premature death, the sudden 'springing up' 
of a fund which rescues the insured’s beneficiaries, who 
are ordinarilv within the familv circle, from want. 
This result is both salutary and unique. The fund in¬ 
sofar as it springs up comprises not only the accumu¬ 
lated interest on premiums paid (as is more or less 
the case with non-exempt savings bank accounts) but 
also a multitude of painlessly infinitesimal contribu¬ 
tions from others who have escaped premature death. 
Life Insurance is, therefore, the least costly and most 
equitable device yet evolved to preserve families in a 
wage-earning society from destitution .” 

Such a statute, said the Court in Crossman Co. v. Rauch, 
263 N. Y. 264, 272,188 N. E. 748, 750, is intended to effectu¬ 
ate a “humane purpose”: 
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“The spirit of the act should control its construction 
so that ‘the humane purpose of preserving to the un¬ 
fortunate or improvident debtor or his family the 
means of obtaining a livelihood and prevent them from 
becoming a charge upon the public.' (Rickman v. Han¬ 
over (C. C. A.) 33 F. (2d) 873, 874) may be effectu¬ 
ated. Carpenter v. Herrington, 25 Wend. 370, 37 Am. 
Dec. 239; Surace v. Danna, 24S N. Y. 18, 161 N. E. 315. 
Cf. Matter of Finals (D. C.) 38 F. (2d) 117, affirmed 
sub. nom. Smith v. Metropolitan Life Ins. Co. (C. C. A.) 
43 F. (2d) 74.” 

» 

District Code Section 35-716 certainly serves this “hu- 

•> 

mane purpose”. It is intended, we submit, 

(a) To grant exemption against the insured’s creditors 
only and not against the beneficiary’s creditors. (There 
are exemption statutes awarding protection against the 
latter’s creditors, as, for instance, New York Personal 
Property Law Section 15, but this case does not concern 
itself with any such statute.) 

(b) To grant exemption to cash values and similar “pro¬ 
ceeds and avails” under life policies during the life of the 
insured; during that period, the insured’s creditors may 
attempt to reach the same. Let us mention, by the way, 
that exemption is granted to values available during the 
life of the insured because their seizure would prevent, of 
course, the “springing up” of the fund upon death; and 

(c) To grant exemption to death benefits. These are 
not subject to direct attack by creditors but only by the 
personal representatives of the insured on behalf of such 
creditors. If any creditors exist, the representatives will 
necessarily act first of all on their behalf. 

When in 1927 New York State enacted Insurance Law 
Section 55a, it aimed to correct three situations: 

(1) There was a local situation arising out of New York 
Domestic Relations Law Section 52 under which a wife- 
beneficiary occupied a position inferior to every other 
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beneficiary. See Chatham Phenix National Bank <& Trust 
Co . v. Crosney, 251 N. Y. 1S9, 167 N. E. 217, supra. This 
local situation is of no concern to this Court. 

(2) There was a legal situation pointed up by Cohen v. 
Samuels, 245 IT. S. 50, 62 L. Ed. 143. That case construed 
Section 70a of the Bankruptcy Act. Of it, the Court said 
at pages 52, 145: 

“By it the trustee of the bankrupt is vested by oper¬ 
ation of law with title to all property of the bankrupt 
which is not exempt, all ‘(3) powers which he might 
have exercised for his own benefit, but not those which 
he might have exercised for some other person, * * * 
(5) property which, prior to the filing of the petition, 
he could by any means have transferred or which might 
have been levied upon and sold under judicial process 
against him: Provided, That when any bankrupt shall 
have any insurance policy which has a cash surrender 
value payable to himself, his estate, or personal rep¬ 
resentatives, he may, within thirty days after the cash 
surrender value has been ascertained and stated to 
the trustee by the company issuing the same, pay or 
secure to the trustee the sum so ascertained and stated, 
and continue to hold, own, and carry such policy free 
from the claims of the creditors participating in the 
distribution of his estate under the bankruptcy pro¬ 
ceedings, otherwise the policy shall pass to the trus¬ 
tee as assets: * * V’ 

The Supreme Court construed the crucial part of the 
proviso, “any insurance policy which has a cash surrender 
value payable to” the insured, to refer not only to policies 
payable to the insured himself or “to his executors or ad¬ 
ministrators” but also to policies where, by change of bene¬ 
ficiary, he might make such cash surrender value so pay¬ 
able. The case, therefore, did not concern itself with 
policies “vested” in the beneficiary. As to any “vested” 
policy, the law was and is well settled that neither the trus¬ 
tee in bankruptcy of the insured nor any of his creditors 
may reach the policy values except, of course, in case of 
fraudulent transfer. 
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Thus, there was no need, when New York in 1927 decided 
to take action, to deal with any case where, because the 
beneficiary has vested rights, the policy was exempt from 
the insured’s creditors anyhow. 

On the other hand, correction of the situation as to poli¬ 
cies subject to change of beneficiary was easy because the 
Supreme Court had held in Holden v. Stratton, 198 U. S. 
202, 49 L. Ed. 1018, that under Section 6-A of the Bank¬ 
ruptcy Act, State exemption laws control the bankruptcy 
courts (see Point I{D)). 

(3) As pointed out in papers heretofore submitted to 
this Court by the appellees and by amicus, creditors could 
“create a nuisance” by seizing a “reversion”, that is, a right 
in the insured’s estate to receive death benefits should the 
beneficiary predecease him (see Point /(£')). 

Thus, beginning in 1927, States began to take action. 
New York enacted its Section 55a in 1927 in which it fol¬ 
lowed the Massachusetts statute, but incorporated the 
“Change of Beneficiary” clause of the Pennsylvania stat¬ 
ute. The same action was taken by other States: 

West Virginia—(Act approved March 15, 1929); 

Maine—(Act approved April 4, 1929); 

Colorado—(Act approved May 9, 1929) ; 

Arkansas—(Ch. 76, Laws 1931); 

New Hampshire—(Ch. 175, Laws 1931); 

Rhode Island—(Ch. 1757, Laws 1931); 

Wisconsin—(Ch. 425, Laws 1931); 

North Carolina—(Act ratified March 23, 1931); 

Delaware—(Act approved March 30, 1931); 

Alabama—(Act 160, Laws 1932); 

Georgia—(Act 336, Laws 1933), and 

Finally, in 1934, Congress enacted District of Columbia— 
(Ch. V, Title 35, Sec. 716, 1934). That it intended that 
statute to be an exemption law is conceded by the appellant 
in a passage in his Reply Brief. We quote that passage 
at pages 23, 24. 
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c 

How the New York and District statutes cope with 
the three situations 

The statutes provide, stripped of all language not perti¬ 
nent to our discussion: 

(a) That the lawful beneficiary shall be entitled to the 
proceeds and avails of a policy, not absolutely, 

(b) but merely against the creditors and representatives 
of the insured. 

(c) whether or not the policy contains a “Change of 
Beneficiary” clause, and 

(d) whether or not the policy contains a clause giving a 
“reversion” to the insured; and 

(e) this statute is not applicable where the insured him¬ 
self is the beneficiary (see Point I{F)). 

Clearly, the word “against” limits the word “entitled”. 
That is, the title of the beneficiary is not made good 
against all the world; it is made good only against two 
groups—the creditors and the representatives of the in¬ 
sured. It is not made good against the insured himself, 
for instance. 

Thus, while this Court concluded that at least in the 
respect involved herein Section 35-716 gives to the benefi¬ 
ciary a position superior to that of the insured, we believe 
that the very reverse is true. The beneficiary’s title is 
made superior to that of the insured’s creditors, while he 
is alive, and superior to that of his representatives, after 
his death, but inferior to that of the insured himself. 
Creditors and representatives may not disturb the benefi¬ 
ciary’s title, but the insured, under the “Change of Bene¬ 
ficiary” clause may wipe it out. 

Now, this Court has in substance translated the statute 
to read, as applied to the controversy between these parties: 
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“The beneficiary, or, should the beneficiary die be¬ 
fore the insured, the beneficiary’s executors or admin¬ 
istrators, shall be entitled to the death benefits of a 
life policy against the representatives of the insured 
although the insured had directed that in case of such 
prior death, the death benefits shall be paid to his own 
estate.” 

And the Court has thus translated the statute, we think, 
because it took the section’s reference to the “representa¬ 
tives of the insured” out of its setting in an exemption law. 

A statute of distribution may readily award certain 
property to the estate of one person rather than to that of 
another. Not an exemption statute. In the latter, we 
must assume that the title of the beneficiary or of the bene¬ 
ficiary’s estate is made superior to that of the representa¬ 
tives of the insured not in their capacity as distributors of 
the decedent’s bounty but in their capacity as protectors 
of, and fiduciaries for, their decedent’s creditors. After 
a man’s death, his creditors must look to his representa¬ 
tives to enforce their claims. The Bankruptcy Act does 
not apply to “deceased insolvent debtors”, 1 Collier on 
Bankruptcy, 13 Ed. 201; citing Graves v. Winter, Fed. 
Cases No. 5710: Matter of Fackelman, D. C. Cal. 248 Fed. 
565. 

The purpose of administration is (23 C. J. 996) 

“that the personalty of the deceased, together with in¬ 
come and profits, be properly collected, preserved, and 
duly accounted for, that his just debts and the charges 
consequent upon his death and the settlement of his 
estate be paid and adjusted and that the residue of the 
estate be distributed among such persons and in such 
proportion as the will of the decedent, if there is one, 
or otherwise the statute of distribution, may pre¬ 
scribe” 

Paramount, of course, is the collection of assets and the 
payment of debts. That is why 
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“Administration is usually a necessity where a per¬ 
son dies leaving unpaid debts and property which may 
be made available to pay them, and the mere fact that 
there may be debts has been considered sufficient to 
render administration proper” (23 C. J. 999). 

And that is why 

“It is a very general rule, established by positive 
statute in many of the United States, that a creditor of 
the deceased may be appointed administrator where 
no application for appointment is made within a suit¬ 
able time by those having legal priority of right, * * 

(23 C. J. 1041, listing authorities in twenty-one states.) 

Section 20-216, District of Columbia Code, likewise per¬ 
mits a creditor to apply for administration. 

It is indeed very frequently the legal representative of 
the insured who in doubtful cases raises the question of 
title to life insurance proceeds against the beneficiary. See 
for instance, Stoudt v. The Guaranty Trust Co., 150 Mise. 
675, 271 N. Y. S. 409, aff. 241 A. D. 711, 269 N. Y. S. 997, 
and Washington Beneficial Endowment Association v. 
George Wood, 4 Mackey 19. 

Thus, we may say that what the beneficiary gets under 
Section 35-716 is not at all a vested right; it is rather a 
superiority over the creditors of the insured, while he is 
alive, and over his representatives, after his death. 

We have no doubt that Congress, in enacting District 

Code Section 35-716, when it made the beneficiary’s title 

superior to that of the insured’s representatives, had in 

mind the latter’s function as fiduciaries for creditors and 

not their function as distributors of their decedent’s bountv. 

• 

D 

The “change of beneficiary” clause 

As heretofore pointed out, the Supreme Court had held 
in Cohen v. Samuels, 245 U. S. 50, supra, that the trustee 
in bankruptcy of the insured might seize the cash value of 




14 


policies which, while naming a beneficiary, reserved to the 
bankrupt insured the right to change the same. In order 
to grant complete exemption to policies subject to change 
of beneficiary by the insured, the draftsmen of the New 
York statute adopted the language previously used by the 
State of Pennsylvania and discussed in full in In Re Lang, 
20 Fed. (2d) 236, supra. That is, they inserted into their 
draft of the statute, which subsequently became Section 55a 
of tbe New York Insurance Law, the clause “whether or 
not the right to change the beneficiary is reserved or per¬ 
mitted.” 


E 

The “reversion” clause 

Under the law of Massachusetts, it had been held in 
Blinn v. Dame . 207 Mass. 159, 93 N. E. 601, 603, long before 
1927, that where the insured had reserved a reversion, his 
creditors could reach such reversion, the Court saying: 

“ * * * his right to have the same amount paid to his 
personal representative upon his prior decease (prior 
to the policy maturing as an endowment) if his children 
shall not survive him, would have been available to his 
creditors and would have passed under the assign¬ 
ment (citing numerous cases).” (Matter in parenthe¬ 
ses supplied.) 

Aware of this type of case, the draftsmen of the New 
York statute decided to grant complete exemption to poli¬ 
cies that contained such a reversion. They therefore in¬ 
serted into their draft of the statute. Section 55a of the 
Insurance Law, the phrase “and whether or not the policy 
is made payable to the person whose life is insured, if the 
beneficiary or assignee shall predecease such person.” 
They assumed that because of the addition of this clause, 
it would be impossible for any creditor to assert claims 
against the policy on the ground that the insured had re¬ 
served to himself such a reversion. 
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F 

Estate policies 

No “humane purpose” is served where life insurance is 
carried for the insured’s own purposes and not for the 
benefit of third persons. Policies payable to the estate of 
the insured, while exempt under the laws of some States 
(Louisiana, for instance), are not exempt under the Mas¬ 
sachusetts and New York statutes and the statutes copied 
from them. The draftsmen of the New York statute in¬ 
tended the phrase “or his executors or administrators” to 
relate to the insured. They inserted the phrase because 
they wanted to make amply clear that estate policies were 
excluded from the exemption of the statute. In revising 
the statute in 1939, when it became part of present Section 
1GG, all possibility of doubt was removed. The phrase was 
eliminated and a complete sentence inserted in its stead. 
The sentence is set forth in the margin.* 

G 

This Court’s construction of Section 35-716 is contrary 

to public policy in that it may lead 

(a) To undeserved losses by life insurance companies, 
and 

(b) To expenses and delay suffered by beneficiaries. 

The enactment of District of Columbia Code, Section 35- 
71G, was merely the extension to another jurisdiction of a 
model and uniform creditors’ exemption statute which had 
its modern birth in the 1927 New York statute and which 
in succeeding years was enacted in numerous jurisdictions. 

*“Thc person insured in a case under the first sentence of this subsection 
or the person effecting the insurance other than the wife of the insured in a 
ease under the second sentence, and the person effecting the insurance under 
the third sentence thereof, or the executor or administrator of any such per¬ 
sons. or a person entitled to the proceeds or avails of such policy in trust for 
such persons shall not be deemed a third person beneficiary, assignee or payee.” 
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Tt is a dangerous precedent, we submit, to hold that a 
reversion in favor of the insured’s own estate is of no force 
in a life insurance contract. Let us point out some of the 
consequences that would flow from it. In policies such as 
the ones in the case at bar, where the insured has reserved 
the right to change the beneficiary, he may lack knowledge 
of the beneficiary’s death or, knowing it, neglect or put off 
making the change. Then the insurance moneys would go 
where he did not want them to go, that is he would leave 
the moneys to strangers. Let it be remembered that under 
District of Columbia Code, Section 35-716, not merely wife 
and child, but any other person may be named as benefi- 
ciarv. Thus, the benefieiarv mav be a business associate, 
an employee, a friend, a dependent. The death benefits 
being, as held by this Court, vested in the beneficiary and 
the beneficiary’s estate means that in many cases a total 
stranger, being entitled to take in the estate of the bene¬ 
ficiary, would, contrary to the intention of the insured, be¬ 
come the object of his bounty. 

Let us take another example. The Court’s opinion states 
that since an insured is presumed to know the law, he is in 
a position to change the beneficiary after the death of the 
original beneficiary and thus prevent the effects opposed 
by appellees in this ease. Leaving out of consideration, for 
the moment, those cases where a beneficiary’s death is un¬ 
known to the insured or where an insured is relying upon 
the contract provisions to effectuate his intentions, we 
direct the Court’s attention to the countless policies where 
an insured does not reserve the power to change the bene¬ 
ficiary. In practically all of such latter policies, there is a 
reversion to the insured’s estate in the event the benefieiarv 
predeceases him. 

This Court’s opinion would prevent such reversion be¬ 
cause the insured is powerless to change a beneficiary in 
these cases. It is pointed out again that District of Co¬ 
lumbia Code, Section 35-716, refers to all beneficiaries, not 
just to close relatives such as a wife, child, mother or 
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father. This is a disastrous and dangerous result never 
intended by Congress in the enactment of this statute. But 
this case, where the insured has not reserved the right to 
change the beneficiary and where, therefore, upon the death 
of the beneficiary, the policy is controlled by strangers, has 
an even more serious aspect. Tt is a well established prin¬ 
ciple of life underwriting that one must avoid creating in¬ 
terest in persons who benefit from the death of the insured 
rather than from his life. Cases have occurred again and 
again, as this Court knows, where such a financial interest 
in another’s death has led to murder. 

Again, there must have been many cases in the District of 
Columbia similar to the case at bar, that is where a desig¬ 
nated beneficiary died before the insured and where the pol¬ 
icy directed in such a situation payment to the insured’s own 
estate. Within the period fixed by the Statute of Limita¬ 
tions in all such past cases, the estate of the beneficiary 
may, if so inclined, demand payment again from the insur¬ 
ance company, which, under the decision of this Court 
herein, would have no defense, the payment to the insured’s 
estate being obviously no satisfaction of the beneficiarv’s 
estate’s claim. 

Furthermore, speaking prospectively, we may anticipate 
that certainly in the District of Columbia, and most likely in 
most of the twelve or thirteen States having in effect stat¬ 
utes analogous to District of Columbia Code, Section 35-716, 
insurance companies being aware of this danger of possible 
double liability, will in such a situation of necessity have to 
refuse payment. For the protection of the policyholders’ 
moneys entrusted to their care, they will feel compelled in 
each such case to interplead the two estates. Thus, in the 
first type of cases, the insured companies will be subjected 
to undeserved loss, and in the second type of cases, the 
beneficiaries will find themselves subjected to delay and 
expensive litigation. (See the four affidavits by life insur¬ 
ance company officials printed in the appendix hereto.) 

It is submitted that Congress, in enacting District of 
Columbia Code, Section 35-716, never intended that such 



IS 


results would follow. There was no situation present re¬ 
garding the proper distribution of insurance moneys pur¬ 
suant to beneficiary clauses, which needed correction. Had 
there been, the hearings before the Congress would have 
reflected it. Since, however, there was no such demand for 
remedial legislation, is it not the more reasonable inter¬ 
pretation that it was the intent of Congress to enact only 
a creditors’ exemption statute, thus extending to residents 
of the District who were beneficiaries the protection, for 
their policy values, of a model and uniform creditors’ ex¬ 
emption statute; a statute interpreted only as such in the 
jurisdictions having similar statutes? 

In Conclusion of Point I 

We have shown, to the satisfaction of the Court, we hope, 
that Congress, when it copied New York Section 55a into 
District Code Section 35-716, had the “humane purpose" 
of exempting life insurance policies from creditors’ claims. 

That being so. Congress concerned itself with the possi¬ 
bly conflicting rights of beneficiaries and creditors under 
life policies and not at all with controversies between the 
estate of the insured and that of a predeceased beneficiary. 
We have also attempted to show that if District Code Sec¬ 
tion 35-716 be construed as nullifying every reversion that 
a policyholder may reserve to himself, should the bene¬ 
ficiary die before him, serious evils, litigation, manufac¬ 
tured claims, unnecessary expenses and delays to bene¬ 
ficiaries will necessarily result therefrom. 

No reason occurs to us, nor does this Court suggest any, 
whv Congress should have concerned itself, when it enacted 
the section, with the problem whether the beneficiary’s or 
the insured’s own estate get certain insurance moneys? 
Why dictate to policyholders in the District how they must 
leave their life insurance? Especially when, under Sec¬ 
tion 35-716, such a direction would apply to each and every 
beneficiary, be he a relative of the insured or not. 
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In Mitchell v. Mitchell, 177 Misc. 1050, 32 N. Y. S. (2d) 
S39, rev. 265 A. D. 27, 37 N. Y. S. (2d) 612, aff’d 290 N. Y. 
779, 50 N. E. (2d) 106, the beneficiary of one life insurance 
policy involved was the insured’s faithful secretary. We 
cannot believe, in spite of this Court’s high authority, that 
Congress wanted, in such a case, had the secretary pre¬ 
deceased the insured, to give the money to her estate and 
to withhold it from the insured’s own estate. 


POINT II 

The Court’s opinion. 

This Court has concluded, if we may take the libertv of 
abstracting its opinion: 

I. That the antecedent of the phrase ‘‘or his executors 
or administrators” is the beneficiarv so that the meaning 
of the statute is that ‘‘the lawful beneficiary or his execu¬ 
tors or administrators, shall be entitled to the proceeds 
against the creditors and representatives of the insured” 
(p. 2 of Opinion) (see our Point 7/(7?)). 

II. That Section 35-716 “was largely copied” (p. 3) 
from Section 55a of the Insurance Law of New York and 
that a “somewhat similar statute has been in effect in 
Massachusetts since 1S84” and, says the Court at the same 
page: 

“Yet counsel do not cite from either of those juris¬ 
dictions any case construing the statute with respect 
to a factual situation such as that presented in this 
case, nor has our own rather extensive search dis¬ 
covered authority from either state.” 

Or, to put the same thought in different language, in 
sixty-two years during which a similar statute was in 
effect in Massachusetts and in nineteen years during 
which such a statute was in effect in New York, no case 
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has arisen in either jurisdiction where court or counsel, 
in litigation between the estate of the insured and the 
estate of the predeceased beneficiary, has tried to apply 
either statute as a statute of distribution. [The single 
case, In re Czarnink's Estate, 140 Misc. 754, 251 N. Y. S. 
530 (1931), in which the point was brushed aside by the 
Surrogate, makes all the more startling the absence of any 
reference to the section in the subsequent cases which were 
listed by Prettvman, J., at page 9, note 13, In re Valverile's 
Estate, 148 Misc. 49, 265 N. Y. S. 484 (1933); hi re Burza's 
Estate, 155 Misc. 44, 279 X. Y. S. 90 (1935); and Morgan v. 
Sackett, 172 Misc. 855,16 X. Y. S. (2d) 583 (1939); see also 
Reiss v. Reiss, 166 Misc. 274, 2 X. Y. S. (2d) 358 (1937): 
Weis man v. Metropolitan Life Ins. Co., 7 X. Y. S. (2d) 
565, aff'd 256 A. D. 914, 10 X. Y. S. (2d) 414 (193S); 
Mitchell v. Mitchell, 177 Misc. 1050, 32 X. Y. S. (2d) 839, 
rev. 265 A. D. 27, 37 X. Y. S. (2d) 612, aff’d 290 X. Y. 779, 
50 X. E. (2d) 106 (1942), supra.] 

The inference, we submit with due respect to the Court, 
is unavoidable that in both States bench and bar have con¬ 
sidered the statute to be an exemption statute that has no 
relation to the issue involved in a case such as the one at 
bar. 

Controversies between the estates of insured and bene¬ 
ficiary are not unusual: the standing and professional skill 
of the bench and bar in Massachusetts and in Xew York are 
high: they would have resorted to the section had there 
been any notion that it applied to such controversies. 

TIT. On the other hand, in Kentucky the Courts have 
held that under a somewhat similar statute the phrase 
“his executors or administrators” relates to the beneficiary 
rather than the insured. But, says this Court, they have 
also held that such construction notwithstanding, the Ken¬ 
tucky statute gives the proceeds to the estate of the insured 
and not to that of the predeceased beneficiary in “cases in 
which the policy either (1) saves to the insured the right 
to change the beneficiary, or (2) as in the latest case, 
Coloros' Acbnr. v. Gouras [269 Ivy. 752, 10S S. \Y. (2d) 
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820] vests the interest of a deceased beneficiary in the 
insured himself” (pp. 3-4). 

Thus, under Kentucky law, says this Court, the appellees 
rather than the appellant would have prevailed. 

IV. The District statute, however, says this Court, 
‘‘goes further than does Kentucky’s” in that it contains 
the “Change of Beneficiary” and the “Reversion” clauses 
and in the presence of these two clauses, in the opinion of 
this Court, “the Kentucky court would have held its statute 
to be applicable even in those situations in which the policy 
reserved the right to change the beneficiary or gave its 
proceeds to the insured if the beneficiary died before him”. 
(See our Point I for the reason why these two clauses were 
inserted in the statute.) 

V. Furthermore, says this Court, in Kentucky “the in¬ 
terest of the beneficiary has not become vested” which “is 
but another way of saying that the Kentucky statute does 
not apply if the policy provides that the beneficiary may be 
changed, or if the policy provides that the prior death of 
the beneficiary will automatically give the proceeds to the 
insured” (p. 4). It is otherwise, says the Court, in the 
District of Columbia because of the provisions of Section 
30-213, which, in a case where a policy is made payable to 
“the wife or children * * * or any creditor" directs that the 
policy “shall be vested in such wife or children * * * or 
creditor free and clear from all claims of the creditors of” 
the insured. We shall discuss such vesting in our Point 
11(A). 

We are not discussing herein the final part of this Court's 
opinion which holds Section 35-716 to be applicable to 
policies in existence before its enactment as we fully agree 
with that conclusion of the Court. 

With a great deal of respect, we suggest that this Court’s 
logical and scholarly opinion went astray because of this 
Court’s basic misconception—it overlooked the main pur¬ 
pose of the statute as an exemption law, as a law to pro- 
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tect beneficiaries against the creditors of the insured. It 
accepted the statute, although there appears to have been 
no need for it as such, as intended to cut down the rights 
of the insured’s own estate in his life insurance policies 
and to enhance the rights of the estate of a predeceased 
beneficiary—whether such predeceased beneficiary be re¬ 
lated to the insured or not. 

We have devoted our Point I to the exposition of our 
thoughts on the statute’s history and purpose. 

Wo now propose to conclude by adverting to two con¬ 
cepts which this Court accepted. These are: 

(a) The meaning of the word “vested” in the District 
Code Section 30-213, and 

(b) The allocation by this Court of the words “or his 
executors or administrators” to the beneficiarv rather than 
to the insured. 


A 

“Vesting” under D. C. Section 30-213 

This section provides that 

“All policies of life insurance upon the life of any 
person * * * which have been # * * taken out for the 
benefit of * * * the wife or children * # * or any creditor, 
shall be vested in such wife or children * * * or credi¬ 
tor free and clear from all claims of the creditors of 
such insured person.” 

This Court concludes at page 5: 

“So, if the test of the statute’s applicability be based 
on whether the deceased beneficiary had acquired a 
vested interest in the policy, it is immediately seen 
that in the District of Columbia there can be no ques¬ 
tion as to whether a wife acquires a vested interest 
when she is named beneficiary.” 
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From the same language, it is also “immediately seen 
that in the District of Columbia there can be no question 
as to whether a creditor acquires a vested interest when 
it is named beneficiary”. Yet Perpetual Building Associa¬ 
tion, named as beneficiary in the larger of the two policies 
involved herein, claimed no part of the proceeds. Nor 
did the insurance company or the parties hereto assume 
its interest to be “vested”. 

As a matter of fact, this Court, in the paragraph at page 
4 immediately preceding its quotation from Section 30-213, 
pointed out that to say that in Kentucky the deceased bene¬ 
ficiary had not acquired a vested interest in the policy is 
“but another u:ay of saying that the Kentucky statute does 
not apply if the policy provides that the beneficiary may 
be changed, or if the policy provides that the prior death 
of the beneficiary will automatically give the proceeds to 
the insured”. 

Thus, “vested”, according to this Court, means no more 
than the absence of a “Change of Beneficiary” or “"Rever¬ 
sion” clause. 

Again, the Courts in the District of Columbia construed 
the word “vested” in District Code Section 30-213 to mean 
nothing but the absence in the policy involved of a “Change 
of Beneficiary” or a “"Reversion” clause. Appellant himself 
says so in his reply brief. At page 4, he quotes from the 
Act of March 3,1901 (meaning thereby Sections 30-213 and 
30-214 enacted on that day). Of that Act, he snvs: 

“This statute was designed to protect the wife and 
children in the proceeds of insurance policies as ayainst 
the claims of creditors. But thereafter insurance 
policies were considered by the courts which reserved 
the right of the insured to change the beneficiary and 
providing that in case the beneficiary predeceased the 
insured the interest of the beneficiary should vest in 
the insured, and the distinction insisted upon for the 
appellees in this case, was drawn between those policies 
containingj these reservations and those which did not. 
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“The quoted provisions of the Act of June 19,1934,* 
were designed to meet these judicial decisions and in 
terms to nullify these policy reservations, as essential 
to protect tKe beneficiary and her estate from the 
claims of creditors of the insured.” 

Thus, according to appellant, the Courts made, under 
Section 30-213a, a distinction between rested policies and 
policies not vested because of the presence in them of a 
“Change of Beneficiary” or “Reversion" clause. And Sec¬ 
tion 35-71G was enacted “to meet these judicial decisions". 
The practical acts of the insurance company, of Perpetual 
Building Association and of the parties hereto and appel¬ 
lant's express concession, show that the term “vested” in 
the 1901 Act has not a technical conveyor’s moaning. 
“Vested” is there used in the popular sense. 

For instance, (2d) The New Century Dictionary, 1942 
Ed. 2141, defines the word “to vest” as 

“to cover or surround as if with, or like, a garment; 
also, to invest or endow (a person, etc.) with some¬ 
thing, esp. with powers, functions, etc. (as, ‘He . . . 
vested me with full authority over his household’, 
Smollett’s ‘Humphry Clinker’, Oct. 26; ‘Halifax . . . 
was vested with the entire patronage and correspond¬ 
ence belonging to American affairs’, Bancroft’s ‘Hist, 
of the U. S.’, Amer. Revolution, i.4) ;***(•** ‘The 
government was vested in fifty-six senators’, Hallam’s 
‘Europe during the Middle Ages’, iii.2); * * 

Again, we think it is significant in this connection to con¬ 
sider the fact that Perpetual Building Association was a 
beneficiary and not an assignee of policy No. 833764G at the 
time when insured died. It being a creditor of the in¬ 
sured, it had, under Section 30-213, a “vested” right in 
the death benefits. Just the same, it made no claim to 
them. And the life insurance company paid these death 
benefits to the appellees without fear of any claim by Per¬ 
petual Building Association. Thus, the practical con¬ 
struction of all parties of Section 30-213 was that the word 


* Section S5-71G. 
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“vested” gave no “vested right” to the creditor and that 
it could be divested by repayment of its loan during the 
lifetime of the insured. Nobody insisted on the formality 
of his changing the beneficiary again. 

Tn other words, the word “vested” was not taken by 
these experienced parties in the technical conveyor’s sense 
but in its popular sense. 

To them. Section 30-213 which says that 

“All policies * * * shall be vested in such * * * credi¬ 
tor, free and clear from all claims of the creditors 
of such insured person” 

means nothing hut what the Kentucky statute (Carroll’s 
Kentucky Statute, See. 655, Court’s Opinion, p. 3) means 
when it directs that a beneficiary 

“shall be entitled to its proceeds against the credi¬ 
tors and representatives of the” 

insured. 


B 

The allocation of the phrase in the section “or his 
executors or administrators” 

P 

We have pointed out in our Point J{3) the understand¬ 
ing of this phrase in New York, and its subsequent clarifi¬ 
cation when Section 55a of the Insurance Law was rewrit¬ 
ten as Section 166. 

If, however, this Court should continue convinced that 
in District Code Section 35-716 the word “beneficiary” and 
not the word “insured” is the antecedent of the phrase “or 
his executors or administrators”, then we submit that the 
phrase should be limited as was done by this Court in 
Washington Beneficial Endowment Association v. George 
Wood, 4 Mackey 19, supra. It was there held, in substance, 
that the designation, in an insurance policy, of a beneficiary 
“or her legal representatives” is not a gift to the legal rep¬ 
resentatives of the beneficiary, should she predecease the 



insured. The phrase means nothing more than that, if the 
beneficiary has survived the insured hut should die before 
receiving the proceeds, that in such case “her legal repre¬ 
sentatives” should take. We quote the following from the 
opinion of Mr. Justice Wylie, pages 27, 28, 29. the emphasis 
being supplied by the Court: 

*Tn the analogous case of a lapsed legacy, the rule 
laid down in the books is this, as I shall read from the 
first volume of Roper on Legacies, page 4GG: 

“ ‘The well-established rule respecting lapse 
through the death of the legatee in the testator’s 
lifetime, in cases not affected by the above statute 
will not be varied by the bequest being made to the 
legatee, his executors or administrators. For such 
words are of no importance, inasmuch as those per¬ 
sons would have taken the legacy in succession and 
by representation, if it had been vested in the leg¬ 
atee, whether expressly named by the testator or 
not; but since the legatee’s death before the testa¬ 
tor, prevented his ever taking any interest in the 
bequest, it follows that his executors or administra¬ 
tors can by no possibility make a title to that which 
never rested in the testator. This is the principle 
of the rule, which equally applies to devisees of real 
as to bequests of personal estate; so that if lands 
were devised to A and his heirs, and lie died before 
the devisor, leaving an heir living at the death of 
the testator, the heir could not make a title to the 
estate, because he was intended to take it in suc¬ 
cession as representative of the devisee, but which 
was impossible from the accident of the latter dying 
before the devisor.’ 

“Further, on the same subject, on page 4G7, the text 
says: 

“ ‘Since then a legacy to A, his executors and ad¬ 
ministrators, will, as we have seen, lapse by his 
death before the testator, so will a legacy given to A 
and his personal representatives; for in each case 
the additional words are unnecessary and merely ex¬ 
press what the law would have directed if the* tes¬ 
tator had been silent on the subject, viz., that if A 
survive the testator (an event which the gift implies 
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since no testator could be supposed to mean to give 
to any but those persons who shall survive him), and 
afterwards die before the legacy becomes payable, 
his personal representative shall receive it. Hence, 
it appears that the mere naming of the executors, 
administrators, or personal representatives of A is 
not inconsistent with the rule before mentioned re¬ 
specting the lapse of legacies, and does not unequivo¬ 
cally show the testator’s intention to substitute those 
persons in the place of A in the event of A's death 
before him.’ 

#*##** 

“In this case we think that no parol evidence could 
have made the case any clearer than the circumstances 
upon the face of the transaction. The beneficiary was 
the wife of Daniel Spaulding Jones. He intended to 
leave this for her benefit after his death. The fact 
that she survived him was a fact which he had no con¬ 
templation of at the time. The paper did not provide 
for what did happen, and there is nothing in the case 
to show that there was any person who could take 
from her, or who was considered by him in the matter 
as taking in case of her death because she had no chil¬ 
dren, she had no distributees, no near relations. 
There is no evidence at all to show that there were 
any persons in the relation of distributees to the wife 
in whom he felt any interest at all.” 


POINT III 

Appellees’ petition for rehearing should be granted. 

Respectfully submitted, 

Lawrence A. Baker, 

Attorney for Amicus, 

730 Fifteenth Street, N. W., 
Washington 5, D. C. 

Albert Hirst, of the New York Bar, 

Henry R. Glenn, of the New York Bar, 
of Counsel. 





APPENDIX 


Affidavit of Aetna Life Insurance Company 

Ralph Kf.ffer, first being duly sworn, deposes and says: 

1. That he is an Actuary for the Aetna Life Insurance 
Company at its Home Office at Hartford, Connecticut; 

2. That the Aetna Life Insurance Company lias about 
$20,500,000 of Ordinary Life Insurance in force under poli¬ 
cies issued in and subject to the laws of the District of 
Columbia: 

3. That all life insurance policies issued by said Com¬ 
pany during the past twenty years contain a standard bene¬ 
ficiary provision substantially the same as the provision in 
the policy involved in Case No. 9053 in the United States 
Court of Appeals for the District of Columbia, entitled 
Karl Kindleberger, Administrator of the Estate of Julia 
C. Buckley v. Lincoln National Bank of Washington, et al; 

4. That he estimates approximately 50% of the afore¬ 
said insurance is written payable to a single designated 
beneficiary on the assumption that if the designated bene¬ 
ficiary dies before the insured the provisions of the policy 
wherebv the interest of the beneficiarv would vest in the 
insured would be controlling; 

5. That in the settlement of claims on policies issued in 
the District of Columbia and in the numerous states hav¬ 
ing statutes similar to the statute discussed in the afore¬ 
said Kindleberger decision, said Insurance Company has 
been governed by the express terms of its policies and has 
never considered that the statute referred to above had 
the effect of’ vesting the insurance in the estate of the bene¬ 
ficiary where the policy provides that the insurance shall 
vest in the estate of the insured. 


Ralph Kf.fff.r. 
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State of Connecticut, 

County of Hartford, 

Before me personally appeared Ralph Keffer, to me 
personally known, who subscribed the above affidavit in 
my presence and made oath to the truth of the contents 
thereof at Hartford, State of Connecticut, this 2Sth day of 
May, 1940. 

Theodora Ellsworth 
Notarv Public 

My Commission Expires March 31, 1947 

(Seal) 



Affidavit of Connecticut Mutual Life Insurance Company 

Warren T. Blease, being duly sworn deposes and says: 

1. That he holds the position of Assistant Secretary of 
The Connecticut Mutual Life Insurance Company of Hart¬ 
ford, Connecticut and has supervision over the Title De¬ 
partment of said Company which maintains the records 
having to do with ownership and beneficiaries of life in¬ 
surance policies: 

2. That the records of said Company show that it had 
in force, at the end of the year 1945, 3414 policies of life 
insurance totalling $12,10G,4S1 on the lives of residents of 
the District of Columbia; 

3. That he estimates, based on the records of said Com¬ 
pany, that over 90% of these policies are payable under 
their terms to the Executors or Administrators of the In¬ 
sureds in the event that individual beneficiaries (both pri¬ 
mary and secondary) predecease the Insureds; 

4. That he further estimates, based on the records of 
said Company, that approximately 40% of these policies 
are payable under their terms to the Executors or Admin¬ 
istrators of the Insured in the event that single individual 
beneficiaries predecease the Tnsureds; 
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5. That where the named beneficiaries have predeceased 
the Insureds it has been the practice of the Company in 
the District of Columbia to pay the proceeds to the estates 
of the Insureds, in accordance with the provisions of the 
policies, rather than to the estates of deceased beneficiaries. 

Further affiant saveth not. 

* 

Warren T. Bleask. 


State of Connecticut, J 
County of Hartford, * 

Subscribed and sworn to before me this 27th day of 
May, 1946. 

F. Milton Humes 
Notary Public 

Mv commission expires Apr. 1, 1949 

(Seal) 


Affidavit of Phoenix Mutual Life Insurance Company 

The undersigned, B. L. Holland, Vice President and 
Counsel of the Phoenix Mutual Life Insurance Company 
of Hartford, Connecticut, being duly sworn, does depose 
and say as follows: 

The Phoenix Mutual Life Insurance Company has in 
force as of December 31, 1945, 1,751 policies representing 
$6,676,415 of insurance on the lives of residents of the Dis¬ 
trict of Columbia. The great majority of such policies pro¬ 
vide that in the event of death of all of the personal bene¬ 
ficiaries prior to the death of the insured the proceeds of 
the policies will be payable to the executor, administrator, 
or assignee of the insured. This Company has never con¬ 
sidered that the exemption statute of the District of Colum¬ 
bia in any way affected the beneficiary designations in life 
insurance policies, but considered such statute to relate 
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solely to the rights of creditors and, based on such con¬ 
struction, has for many years made payment in accord¬ 
ance with the terms of its policies. 

B. L. Holland. 

Subscribed and sworn to before me 
this 27th day of May, 1040. 

Margaret M. Reardon 
Notary Public 

(Seal) 


Affidavit of The Travelers Insurance Company 

R. C. Dimox, being duly sworn, deposes and says: 

1. That he is the Secretary of the Life Department of 
The Travelers Insurance Company whose office and post 
office address is No. 700 Main Street, City and County of 
Hartford, State of Connecticut. 

2. That the Life Insurance Policies of The Travelers 
Insurance Company in force in the District of Columbia 
as of December 31, 1945 totaled in tbe aggregate 
$24,156,098. 

3. Upon information and belief that of the total policies 
hereinabove mentioned at least 90% provide the proceeds 
shall be paid to the estate of the insured in the event that 
the named beneficiaries predecease the insured. 

4. Upon information and belief that approximately 20% 
of said policies in the District of Columbia at the time of 
issuance have named a single beneficiary. 

5. That in the past The Travelers Insurance Company 
lias followed the practice of making payment of the Life 
Insurance proceeds in accordance with the provisions of 
the policies. Deponent verily believes that to do other¬ 
wise would in a great number of cases delay the payment 
of claims. 


R. C. Dimox. 
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State of Connecticut, 

County of Hartford, 

Hartford May 27, 194G 

Personally appeared P. C. Dimon, signer and sealer of 
the foregoing instrument, and acknowledged the same to 
be his free act and deed before me. 

H. I. Trask 

Commissioner of the Superior Court 
for Hartford County 





